RESOLUTION NO. 2014- 145

RESOLUTION OF THE MAYOR AND THE
CITY COUNCIL OF THE CITY OF HIALEAH,
FLORIDA, ACCEPTING A GRANT IN THE
AMOUNT OF $750,000 FROM THE STATE OF
FLORIDA, DIVISION OF EMERGENCY
MANAGEMENT, PURSUANT TO THE TERMS
AND CONDITIONS OF THE AGREEMENT, A
COPY OF WHICH IS ATTACHED AND MADE
A PART HEREOF AS EXHIBIT “1”, FOR A
TERM COMMENCING ON JULY 1, 2014 AND
ENDING ON MAY 15, 2016, FOR
REMODELING OF THE 911
COMMUNICATIONS BUILDING, TO SERVE
AS AN EMERGENCY OPERATIONS CENTER,
RATIFYING THE MAYOR’S ACCEPTANCE OF
THE GRANT AND EXECUTION OF
AGREEMENT ON OCTOBER 15, 2014, AND
FURTHER AUTHORIZING THE MAYOR AND
THE CITY CLERK, AS ATTESTING
WITNESSES, ON BEHALF OF THE CITY, TO
EXECUTE ALL OTHER DOCUMENTS
NECESSARY TO CARRY OUT THE CITY’S
INTENT IN ACCEPTING THE GRANT; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Hialeah is continuously searching for available grants as a
source of funding to build and maintain an Emergency Operations Center; and

WHEREAS, it is in the best interest of the health and welfare of the community to
accept this grant with the State of Florida, Division of Emergency Management, as it will

provide the City of Hialeah with an opportunity to be ready to respond and recover from any
natural or man-made emergencies.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: The City of Hialeah, Florida hereby accepts a grant in the amount of
$750,000.00 from the State of Florida, Division of Emergency Management, pursuant to the
terms and conditions of the Agreement, a copy of which is attached and made a part hereof as

Exhibit “1”, for a term commencing on July 1, 2014 and ending on May, 2016, for remodeling of
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the 911 communications building, to serve as an emergency operations center, ratifying the
Mayor’s acceptance of the grant and execution of agreement on October 15, 2014, and further
authorizing the Mayor and the City Clerk, as attesting witnesses, on behalf of the City, to execute
all other documents necessary to carry out the City’s intent in accepting the grant; and providing
for an effective date.

Section 2: This resolution shall pass when approved by majority vote of the City
Council and signed by the Mayor or at the next regularly scheduled City Council meeting, if the
Mayor’s signature is withheld or if the City Council overrides the Mayor’s veto. Upon adoption,

the effective date of the resolution shall be retroactive to July 1, 2014.

PASSED AND ADOPTED this 25 day ofNgvgmber ,2014.

Council re51 nt

Attest: Approved on this€)S day of D@CEMM. 2014.

(e i

& , Marbelys F4tjo, City\|Clerk Zigyor Carlos Hernandez
fo form. u iency: ‘,iv
S -
Resolution was adopted by a 6-0-1 vote with Council Members
Loreng E. vo,/Acting City Attorney Caragol, Casals-Muiioz, Garcia-Martinez, Gonzalez, Hernandez,
& Lozano voting “Yes”, & Councilmember Cue- Fuente
absent.
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Contract Number: 15-MP-4B1123.02- 1
STATE-FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, with
headquarters in Tallahassee, Florida (hereinafter referred to as the "Division”), and City of Hialeah, (hereinafier
referred to as the "Recipient”).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Recipient represents that it is fully qualified and eligible to receive these grant funds to provide the
services identified herein; and

B. The Division has received these grant funds from the State of Florida, and has the authority to subgrant
these funds to the Recipient upon the terms and conditions below; and

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Recipient agree to the following:

(1) SCOPE OF WORK.

The Recipient shall perform the work in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.
(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES
The Recipient and the Division shali be governed by applicable State and Federal laws, rules and
regulations, including those identified in Attachment B.

(3) PERIOD OF AGREEMENT.

This Agreement shall begin July 1, 2014 and shall end May 15, 2016, unless terminated earlier in
accordance with the provisions of Paragraph (12) of this Agreement.

(4) MODIFICATION OF CONTRACT

Either party may request modification of the provisions of this Agreement. Changes which are
agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the original of this
Agreement.

(5) RECORDKEEPING

(a) As applicable, Recipient's performance under this Agreement shall be subject to the federal
OMB Circular No. A-102, “Common Rule: Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments” (53 Federal Register 8034) or OMB Circular No. A-110, "Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other
Nonprofit Organizations,” and either OMB Circular No. A-87, "Cost Principles for State, Local and Indian Tribal
Governments . OMB Circular No. A-21, “Cost Principles for Educational Institutions,” or OMB Circular No. A-122,

Cost Principles for Non-profit Organizations.”

(b) The Recipient shall retain sufficient records to show its compliance with the terms of this
Agreement, and the compliance of all subcontractors or consultants paid from funds under this Agreement, for a
period of five years from the date the audit report is issued, and shall allow the Division or its designee, the State
Chief Financial Officer or the State Auditor General access to the records upon request. The Recipient shall
ensure that audit working papers are available to them upon request for a period of five years from the date the
audit report is issued, unless extended in writing by the Division. The five year period may be extended for the
following exceptions:

1. If any litigation, daim or audit is started before the five year period expires, and extends
beyond the five year period, the records shall be retained until all litigation, claims or audit findings involving the
records have been resolved.

EXHIBIT "1"



2. Records for the disposition of non-expendable personal property vaiued at $5,000 or
more at the time it is acquired shall be retained for five years after final disposition.

3. Records relating to real property acquired shall be retained for five years after the
closing on the transfer of title.

(c) The Recipient shall maintain all records for the Recipient and for all subcontractors or
consultants to be paid from funds provided under this Agreement, including documentation of all program costs, in
a form sufficient to determine compliance with the requirements and objectives of the Budget and Scope of Work -
Attachment A - and all other applicable laws and regulations.

(d) The Recipient, its employees or agents, including all subcontractors or consultants to be paid
from funds provided under this Agreement, shall allow access to its records at reasonable times to the Division, its
employees, and agents. "Reasonable” shall ordinarily mean during normal business hours of 8:00 a.m. to 5:00
p.m., local time, on Monday through Friday. “"Agents” shall include, but not be limited to, auditors retained by the
Division.

(6) AUDIT REQUIREMENTS

(a) The Recipient agrees to maintain financial procedures and support documents, in accordance
with generally accepted accounting principles, to account for the receipt and expenditure of funds under this
Agreement.

(b) These records shall be available at reasonable times for inspection, review, or audit by state
personnel and other personnel authorized by the Division. "Reasonable” shall ordinarily mean normal business
hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

(c) The Recipient shall provide the Division with the records, reports or financial statements upon
request for the purposes of auditing and monitoring the funds awarded under this Agreement.

(d) If the Recipient is a nonstate entity as defined by Section 215.97, Fla. Stat., it shall comply with
the following:

If the Recipient expends a total amount of State financial assistance equal to or more than $500,000 in any
fiscal year of such Recipient, the Recipient must have a State single or project-specific audit for such fiscal year in
accordance with Section 215.97, Fla. Stat.; applicable rules of the Executive Office of the Governor and the Chief
Financial Officer; and Chapters 10.550 (local government entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General. EXHIBIT 1 to this Agreement shows the State financial assistance awarded by this
Agreement. In determining the State financial assistance expended in its fiscal year, the Recipient shall include all
sources of State financial assistance, including State funds received from the Division, other state agencies, and
other nonstate entities. State financial assistance does not inciude Federal direct or pass-through awards and
resources received by a nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in this Paragraph 6(d) above, the Recipient shall
ensure that the audit complies with the requirements of Section 215.97(8), Fla. Stat. This indudes submission of a
reporting package as defined by Section 215.97(2)e), Ela. Stat. and Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the Recipient expends less than $500,000 in State financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of Section 215.97, Fla. Stat, is not required. In the event that the
Recipient expends less than $500,000 in state financial assistance in its fiscal year and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Fla. Stat, the cost of the audit must be paid from
the nonstate entity’s resources (i.e., the cost of such an audit must be paid from the Recipient’s resources obtained
from other than State entities). Additional information on the Florida Single Audit Act may be found at the following

website: hitps://apps.fidfs.com/fsaa/singleauditact.aspx.
(e) Report Submission
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1. The annual financial audit report shall include ali management letters and the
Recipient's response to all findings, including corrective actions to be taken.
2. The annual financial audit report shall include a schedule of financial assistance
specifically identifying all Agreement and other revenue by sponsoring agency and Agreement number.
3. Copies of financial reporting packages required under this Paragraph 6 shall be
submitted by or on behalf of the Recipient directly to each of the following:
The Division of Emergency Management at the following addresses:
Division of Emergency Management
Office of Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
The Auditor General’s Office at the following address:
Auditor General’s Office
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4. Any reports, management letter, or other information required to be submitted to the
Division of Emergency Management pursuant to this Agreement shall be submitted on time as required under OMB
Circular A-133, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, as applicable.

5. Recipients, when submitting financial reporting packages to the Division of Emergency
Management for audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the Recipient in correspondence accompanying the reporting package.

(f) If the audit shows that all or any portion of the funds disbursed hereunder were not spent in
accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to the
Division of all funds not spent in accordance with these applicable regulations and Agreement provisions within
thirty days after the Division has notified the Recipient of such non-compliance.

(g) The Recipient shall have all audits completed in accordance with Section 215.97, Fla. Stat. by
an independent certified public accountant (IPA) who shall either be a certified public accountant or a public
accountant licensed under Chapter 473, Fla. Stat. The IPA shall state that the audit complied with the applicable
provisions noted above. The audit must be submitted to the Division no later than nine (9) months from the end of
the Recipient’s fiscal year.

(7) REPORTS

(a) The Recipient shall provide the Division with quarterly reports and a close-out report. These
reports shall include the current status and progress by the Recipient and all subrecipients and subcontractors in
completing the work described in the Scope of Work and the expenditure of funds under this Agreement, in addition
to any other information requested by the Division.

{b) Quarterly reports are due to the Division no later than 30 days after the end of each quarter of
the program year and shall be sent each quarter until submission of the administrative close-out report. The ending
dates for each quarter of the program year are March 31, June 30, September 30 and December 31.

{c) The dose-out report is due 60 days after termination of this Agreement or 60 days after
completion of the activities contained in this Agreement, whichever first occurs.

(d) If all required reports and copies are not sent to the Division or are not completed in 2 manner
acceptable to the Division, the Division may withhold further payments until they are completed or may take other
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action as stated in Paragraph (11) REMEDIES. "Acceptable to the Division” means that the work product was
completed in accordance with the Budget and Scope of Work.

(e) The Recipient shall provide additional program updates or information that may be required by
the Division.

(f) The Recipient shall provide additional reports and information identified in Attachment C.

(8) MONITORING.

The Recipient shall monitor its performance under this Agreement, as well as that of its subcontractors
and/or consultants who are paid from funds provided under this Agreement, to ensure that time schedules are
being met, the Schedule of Deliverables and Scope of Work are being accomplished within the specified time
periods, and other performance goals are being achieved. A review shall be done for each function or activity in
Attachment A to this Agreement, and reported in the quarterly report.

In addition to reviews of audits conducted in accordance with paragraph (6) above, monitoring procedures
may include, but not be limited to, on-site visits by Division staff, limited scope audits, and/or other procedures. The
Recipient agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Division. In the event that the Division determines that a limited scope audit of the Recipient is appropriate, the
Recipient agrees to comply with any additional instructions provided by the Division to the Recipient regarding such
audit. The Recipient further agrees to comply and cooperate with any inspections, reviews, investigations or audits
deemed necessary by the Florida Chief Financial Officer or Auditor General. In addition, the Division will monitor
the performance and financial management by the Recipient throughout the contract term to ensure timely
completion of all tasks.

(9) LIABILITY

(a) Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla. Stat., the
Recipient is solely responsible to parties it deals with in carrying out the terms of this Agreement, and shall hold the
Division harmless against all claims of whatever nature by third parties arising from the work performance under
this Agreement. For purposes of this Agreement, Recipient agrees that it is not an employee or agent of the
Division, but is an independent contractor.

(b) Any Recipient which is a state agency or subdivision, as defined in Section 768.28, Fla. Stat.
agrees to be fully responsible for its negligent or tortious acts or omissions which resuit in claims or suits against
the Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the extent set
forth in Section 768.28, Fla. Stat. Nothing herein is intended to serve as a waiver of sovereign immunity by any
Recipient to which sovereign immunity applies. Nothing herein shall be construed as consent by a state agency or
subdivision of the State of Florida to be sued by third parties in any matter arising out of any contract.

(10) DEFAULT.

If any of the following events occur ("Events of Default”), all obligations on the part of the Division
to make further payment of funds shall, if the Division elects, terminate and the Division has the option to exercise
any of its remedies set forth in Paragraph (11). However, the Division may make payments or partial payments
after any Events of Default without waiving the right to exercise such remedies, and without becoming liable to
make any further payment:

(a) if any warranty or representation made by the Recipient in this Agreement or any previous
agreement with the Division is or becomes false or misleading in any respect, or if the Recipient fails to keep or
perform any of the obligations, terms or covenants in this Agreement or any previous agreement with the Division
and has not cured them in timely fashion, or is unable or unwilling to meet its obligations under this Agreement;

(b) If material adverse changes occur in the financial condition of the Recipient at any time during
the term of this Agreement, and the Recipient fails to cure this adverse change within thirty days from the date
written notice is sent by the Division.




(c) If any reports required by this Agreement have not been submitted to the Division or have been
submitted with incorrect, incomplete or insufficient information;

(d) If the Recipient has failed to perform and complete on time any of its obligations under this
Agreement.

(11) REMEDIES.

if an Event of Default occurs, then the Division shall, after thirty calendar days written notice to the
Recipient and upon the Recipient's failure to cure within those thirty days, exercise any one or more of the followmg
remedies, either concurrently or consecutively:

(a) Terminate this Agreement, provided that the Recipient is given at least thirty days prior written
notice of the termination. The notice shall be effective when placed in the United States, first class mail, postage
prepaid, by registered or certified mail-return receipt requested, to the address in paragraph (13) herein;

(b) Begin an appropriate legal or equitable action to enforce performance of this Agreement;

(c) Withhold or suspend payment of all or any part of a request for payment;

(d) Require that the Recipient refund to the Division any monies used for ineligible purposes under
the laws, rules and regulations governing the use of these funds.

(e) Exercise any corrective or remedial actions, to include but not be limited to:

1. request additional information from the Recipient to determine the reasons for or the
extent of non-compliance or lack of performance,

2. issue a written warning to advise that more serious measures may be taken if the
situation is not corrected,

3. advise the Recipient to suspend, discontinue or refrain from incurring costs for any
activities in question or

4. require the Recipient to reimburse the Division for the amount of costs incurred for any
items determined to be ineligible;

(f) Exercise any other rights or remedies which may be available under law.

(g) Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or In equity. If the Division waives any right or remedy in this
Agreement or fails to insist on strict performance by the Recipient, it will not affect, extend or waive any other right
or remedy of the Division, or affect the later exercise of the same right or remedy by the Division for any other
default by the Recipient.

(12) TERMINATION.

(a) The Division may terminate this Agreement for cause after thirty days written notice. Cause
can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, failure to perform
on time, and refusal by the Recipient to permit public access to any document, paper, letter, or other material
subject to disclosure under Chapter 119, Fla. Staf., as amended.

(b) The Division may terminate this Agreement for convenience or when it determines, in its sole
discretion, that continuing the Agreement would not produce beneficial results in line with the further expenditure of
funds, by providing the Recipient with thirty calendar days prior written notice.

(c) The parties may agree to terminate this Agreement for their mutual convenience through a
written amendment of this Agreement. The amendment will state the effective date of the termination and the
procedures for proper closeout of the Agreesment.

(d) Inthe event that this Agreement is terminated, the Recipient will not incur new obligations for
the terminated portion of the Agreement after the Recipient has received the notification of termination. The
Recipient will cancel as many outstanding obligations as possible. Costs incurred after receipt of the termination
notice will be disallowed. The Recipient shall not be relieved of liability to the Division because of any breach of



Agreement by the Recipient. The Division may, to the extent authorized by law, withhold payments to the Recipient
for the purpose of set-off until the exact amount of damages due the Division from the Recipient is determined.
{(13) NOTICE AND CONTACT.
(a) All notices provided under or pursuant to this Agreement shall be in writing, either by hand
delivery, or first dass, certified mail, return receipt requested, to the representative named below, at the address
below, and this notification attached to the original of this Agreement.

(b) The name and address of the Division contract manager for this Agreement is:
Jenene Heims
Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahasses, Florida 32399-2100
Telephone: 850-413-9920
Fax: 850-488-7842
Email: jenene.helms@em.myflorida.com

{c) The name and address of the Representative of the Recipient responsible for the
administration of this Agreement is:
Annette Quintana, Esq.
City of Hialeah
501 Palm Avenue, 1* Floor
Hialeah, Florida 33010
Telephone: 305-883-8040
Fax: 305-883-5817

Email: Aguintana@hialeahfl.gov

{(d) In the event that different representatives or addresses are designated by either party after
execution of this Agreement, notice of the name, titie and address of the new representative will be provided as
outlined in (13){a) above.

(14) SUBCONTRACTS

If the Recipient subcontracts any of the work required under this Agreement, a copy of the unsigned
subcontract must be forwarded to the Division for review and approval before it is executed by the Recipient. The
Recipient agrees to include in the subcontract that (i) the subcontractor is bound by the terms of this Agreement, (ii)
the subcontractor is bound by all applicable state and federal laws and reguiations, (iii) the subcontractor shall hold
the Division and Recipient harmless against all daims of whatever nature arising out of the subcontractor's
performance of work under this Agreement, to the extent allowed and required by law. The Recipient shall
document in the quarterly report the subcontractor’s progress in performing its work under this Agreement.

For each subcontract, the Recipient shall provide a written statement to the Division as to whether that
subcontractor is a minority business enterpriss, as defined in Section 288.703, Fla. Stat.
{15) TERMS AND CONDITIONS
This Agreement contains ali the terms and conditions agreed upon by the parties.
(16) ATTACHMENTS
(a) All attachments to this Agreement are incorporated as if set out fully.
(b) In the event of any inconsistencies or conflict between the language of this Agreement and the
attachments, the language of the attachments shal} control, but only to the extent of the conflict or inconsistency.
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(c) This Agreement has the following attachments:

Exhibit 1 - Funding Sources

Attachment A — Budget and Scope of Work

Attachment B — Program Statutes and Regulations

Attachment C — Reports

Attachment D — Justification of Advance Payment

Attachment E — Warranties and Representations

Attachment F — Certification Regarding Debarment

Attachment G - Statement of Assurances

(17) FUNDING/CONSIDERATION

(a) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for costs incurred
in the satisfactory performance of work hereunder in an amount not to exceed $750,000.00, subject to the
availability of funds.

(b) Any advance payment under this Agreement is subject to Section 216.181(16), Fla.Stat., and is
contingent upon the Recipient's acceptance of the rights of the Division under Paragraph (12)(b) of this Agreement.
The amount which may be advanced may not exceed the expected cash needs of the Recipient within the first
three (3) months of the contract term. For a federally funded contract, any advance payment is also subject to
federal OMB Circulars A-87, A-110, A-122 and the Cash Management Improvement Act of 1990. All advances are
required to be held in an interest-bearing account. If an advance payment is requested, the budget data on which
the request is based and a justification statement shall be incuded in this Agreement as Attachment D. Attachment
D will specify the amount of advance payment needed and provide an explanation of the necessity for and
proposed use of these funds. No advance shall be accepted for processing if a reimbursement has been paid prior
to the submittal of a request for advanced payment.

(c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed.
The Recipient agrees to expend funds in accordance with the Budget and Scope of Work, Attachment A of this
Agreement.

(d) Invoices shall be submitted at least quarterly and shall include the supporting documentation
for all costs of the project or services. Invoices shall be accompanied by a statement signed and dated by an
authorized representative of the Recipient certifying that “all disbursements made in accordance with conditions of
the Division agreement and payment is due and has not been previously requested for these amounts.” The
supporting documentation must comply with the documentation requirements of applicable OMB Circular Cost
Principles. The final invoice shall be submitted within sixty (60) days after the expiration date of the agreement. An
explanation of any circumstances prohibiting the submittal of quarterly invoices shall be submitted to the Division
contract manager as part of the Recipient’s quarterly reporting as referenced in Paragraph 7 of this Agreement.

if the necessary funds are not available to fund this Agreement as a result of action by the United States
Congress, the federal Office of Management and Budgeting, the State Chief Financial Officer or under
subparagraph (19)(h) of this Agreement, all obligations on the part of the Division to make any further payment of
funds shall terminate, and the Recipient shall submit its closeout report within thirty days of receiving notice from
the Division.

(18) REPAYMENTS

All refunds or repayments due to the Division under this Agreement are to be made payable to the order of
“Division of Emergency Management”, and malled directly to the following address:

Division of Emergency Management
Cashier
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100
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. In accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the Division for collection,
Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of the returned check or draft,
whichever is greater.

(19) MANDATED CONDITIONS

(a) The validity of this Agreement is subject to the truth and accuracy of all the information,
representations, and matenals submitted or provided by the Recipient in this Agreement, in any later submission or
response to a Division request, or in any submission or response to fulfill the requirements of this Agreement. All of
said information, representations, and materials is incorporated by reference. The inaccuracy of the submissions or
any material changes shall, at the option of the Division and with thirty days written notice to the Recipient, cause
the termination of this Agreement and the release of the Division from all its obligations to the Recipient.

(b) This Agreement shall be construed under the laws of the State of Florida, and venue for any
actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision of this
Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision shall be null and
void to the extent of the conflict, and shall be severable, but shall not invalidate any other provision of this
Agreement.

(c) Any power of approval or disapproval granted to the Division under the terms of this Agreement
shall survive the term of this Agreement.

(d) This Agreement may be executed in any number of counterparts, any one of which may be
taken as an original.

(e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-336,
42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private entities on the basis of
disability in employment, public accommodations, transportation, State and local government services, and
telecommunications.

. (f) Those who have been placed on the convicted vendor list following a conviction for a public
entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any goods or services
to a public entity, may not submit a bid on a confract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may
not transact business with any public entity in excess of $25,000.00 for a period of 36 months from the date of
being placed on the convicted vendor list or on the discriminatory vendor list.

(g) Any Recipient which is not a local government or state agency, and which receives funds under
this Agreement from the federal government, certifies, to the best of its knowledge and belief, that it and its
principals:

1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily exduded from covered transactions by a federal department or agency; )

2. have not, within a five-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (federal, state or local) transaction or contract under public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, faisification or destruction
of records, making false statements, or receiving stolen property;

3. are not presently indicted or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any offenses enumerated in paragraph 19(g)2. of this certification;
and

4. have not within a five-year period preceding this Agreement had one or more public
transactions (federal, state or local) terminated for cause or default.
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if the Recipient is unable to certify to any of the statements in this certification, then the Recipient shall
attach an explanation to this Agreement.

In addition, the Recipient shall send to the Division (by emall or by facsimile transmission) the
completed “Certification Regarding Debarment, Suspension, Ineligibility And Voluntary Exclusion”
(Attachment F) for each intended subcontractor which Recipient plans to fund under this Agreement. The
form must be received by the Division before the Reclplent enters into a contract with any subcontractor.

(h) The State of Fiorida's performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature, and subject to any modification in accordance with Chapter 216,
Fla. Stat. or the Florida Constitution.

(i) All bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

(i) Any bills for travel expenses shall be submitted in accordance with Section 112.061, Fla. Stat.

(k) The Division reserves the right to unilaterally cancel this Agreement if the Recipient refuses to
allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Fla.
Stat., which the Recipient created or received under this Agreement.

(I) K the Recipient is allowed to temporarily invest any advances of funds under this Agreement,
any interest income shall either be returned to the Division or be applied against the Division’s obligation to pay the
contract amount.

(m) The State of Florida will not intentionally award publicly-funded contracts to any contractor who
knowingly employs unauthorized alien workers, constituting a violation of the employment provisions contained in 8
U.S.C. Section 1324a(e) [Section 274A{e) of the Immigration and Nationality Act ("INA”")]. The Division shall

. consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) of the INA. Such

violation by the Recipient of the employment provisions contained in Section 274A(e) of the INA shall be grounds
for unilateral cancellation of this Agreement by the Division.

(n) The Recipient is subject to Florida’s Government in the Sunshine Law (Section 286.011, Fla.
Stat.) with respect to the meetings of the Recipient’s governing board or the meetings of any subcommittee making
recommendations to the governing board. All of these meetings shall be publicly noticed, open to the public, and
the minutes of all the meetings shall be public records, available to the public in accordance with Chapter 119, Fla. -
Stat.

(o) All expenditures of state financial assistance shali be in compliance with the laws, rules and
regulations applicable to expenditures of State funds, including but not limited to, the Reference Guide for State
Expenditures. z '

(p) The Agreement may be charged only with allowable costs resulting from obligations incurred
during the term of the Agreement.

(q) Any balances of unobligated cash that have been advanced or paid that are not authorized to
be retained for direct program costs in a subsequent period must be refunded to the State.

(20) LOBBYING PROHIBITION

(a) No funds or other resources received from the Division under this Agreement may be used
directly or indirectly to influence legislation or any other official action by the Florida Legislature or any state
agency.

(b) The Recipient certifies, by its signature to this Agreement, that to the best of his or her
knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering
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. into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any

Federal confract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the Recipient shall complete and submit Standard Form-LLL, "Disclosure of
Lobbying Activities.”

3. The Recipient shall require that this certification be included in the award documents for
all subawards (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

(21) COPYRIGHT, PATENT AND TRADEMARK
ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF
THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA. ANY AND ALL COPYRIGHTS
ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
TRANSFERRED BY THE RECIPIENT TO THE STATE OF FLORIDA.

(a) If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights and
entittements to that pre-existing patent or copyright unless the Agreement provides otherwise.

(b) If any discovery or invention is developed in the course of or as a result of work or services
performed under this Agreement, or in any way connected with it, the Recipient shall refer the discovery or
invention to the Division for a determination whether the State of Florida will seek patent protection in its name.
Any patent rights accruing under or in connection with the performance of this Agreement are reserved to the State
of Florida. If any books, manuals, films, or other copyrightable material are produced, the Recipient shall notify the
Division. Any copyrights accruing under or in connection with the performance under this Agreement are
transferred by the Recipient to the State of Florida.

(c) Within thirty days of execution of this Agreement, the Recipient shall disclose all intellectual
properties relating to the performance of this Agreement which he or she knows or should know could give rise to a
patent or copyright. The Recipient shall retain all rights and entittements to any pre-existing intellectual property
which is disclosed. Failure to disclose will indicate that no such property exists. The Division shall then, under
Paragraph (b), have the right to all patents and copyrights which accrue during performance of the Agreement.

(22) LEGAL AUTHORIZATION.

) The Recipient certifies that it has the legal authority to receive the funds under this Agreement and
that its governing body has authorized the execution and acceptance of this Agreement. The Recipient also
certifies that the undersigned person has the authority to legally execute and bind Recipient to the terms of this
Agreement.
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. (23) ASSURANCES.
The Recipient shall comply with any Statement of Assurances incorporated as Attachment G.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

RECIPIENT:

m? @
By: - /

Name and title: UAfL ;N hrn 011zf13) : )\-f a\)ot(./'
Date, /0 /S5-/</ .
FID# _ 5 9P~ (o000 — 235

STATE OF FLORIDA
DIVISION OF EMERGENCY MANGEMENT

é:,.l Name and Title: Bryan Koon, Director

Date: 0/21 // Y

. ‘ 11



EXHIBIT - 1
STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

NOTE: if the

information shown u ow for each State project and show total state financial assistance awarded thal is §ubgect to
Section 215.97, Florida Statutes.

State Project -
State awarding agency: Division of Emergency Management
Catalog of State Financial Assistance title: Specific Appropriation 2593
Catalog of State Financial Assistance number: 31.064
$750,000.00 '

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT ARE AS FOLLOWS:
1 Sections 215.555(7)c) and 215.559, Florida Statutes
Chapter 252, Florida Statutes
Chapter 287, Florida Statutes
Chapter 119, Florida Statutes
Chapter 60A-1, Florida Administrative Code
Chapter 27P-18, Florida Administrative Code

DA wN

State awarding agency may elect to use language that requires the recipient to comply with the requirements of
applicable provisions of specific laws, rules, regulations, etc. NOTE: Instead of listing the specific compliance
requirements as shown above, in the example, the language may state that the recipient must comply with a
specific law(s), rule(s), or regulation(s) that pertains to how the awarded resources must be used or how eligibility
determinations are to be made. The State awarding agency, if practical, may want to attach a copy of the specific
law, rule, or regulation referred to.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5Xa), Florida Statutes, require that
the information about Federal Programs and State Projects included in Exhibit 1 be provided to the recipient.
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Attachment A
Budget and Scope of Work
City of Hialeah EOC; Ref: FY 14/15 Specific Appropriation 2593

L. PROPOSED BUDGET

Anticipated
Category . Expenditure
Amount
Salary and Benefits $0
Other Personal/Contractual Services $41,750
Administrative Expenses (Limited to no more than 5%) $0
Expenses $450
Operating Capital Outiay $5,000 §
. Fixed Capital Outiay $702,800 @
Total Expenditures $750,000 }
¥
. SCOPE OF WORK
A Per Chapter 2014-51, Laws of Florida, Section 6, Specific Appropriation 2593 the Recipient shall construct
an Emergency Operations Center (EOC).
Eligible reimbursable costs include, but not limited to: Architectural and Engineering services and fees;
construction management services and fees; site survey and soil testing; necessary permit and inspection fees; site
fill, grading and landscaping; civil and utilities site work; access driveways, parking lots and fixtures; site security
measures; construction, alteration/remodeling, renovation and major repairs of the facility’s substructure,
superstructure, shell (exterior enclosure) and interior; essential appurtenant structures and service equipment, and
mechanical, electrical, plumbing, conveying, telecommunication, information technology (IT), fire safety, and access
control and security systems; special inspections; lightning protection; standby or back-up infrastructure equipment
and systems (e.g., standby electric system, uninterruptible power supply, potable water and wastewater systems);
finish work; built-in or fixed furnishings and equipment necessary for EOC functional use; and, costs associated
with Leadership in Energy and Environmental Design (LEED) certification.
}
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B. The construction site of the EOC facility shall be located at or near 808 East 56th Street, Hialeah, Florida
33013. The construction activities may include, but not Iimited. to:

Selective demolition
Exterior structural upgrades/close window/door openings
New roof
New Americans with Disability Act compliant restrooms induding plumbing modifications/upgrades
Relocation of existing telecommunications and IT equipment
New IT systems for telephones, computers, monitors
Foundation and electrical for new telecommunication structure
Upgrade electrical, lighting and mechanicai systems
Complete interior renovation (e.g., paint, flooring, ceilings, finishes)
. Replace exterior metal doors/frames
11. Replace interior wood doors/frames
12. Access control card readers, security cameras and monitors
13. Modifications to existing ramps/stairs and means of egress
14. Upgrade/modify fire alarm system
15. Replace/upgrade existing standby electric generator system
16. Interior work stations, custom-built bunk beds and raised floor system

0PN R LN

C. The Recipient agrees that the EOC shall be for the use of City of Hialeah Office of Emergency
Management for at least fifty (50) years, the estimated life of the facility, or until the end of the useful life of the
facllity as agreed by the Division and the City of Hialeah City Council. The Reciplent further agrees that there will
be no internal floor plan changes that reduce the percentage of the building dedicated to emergency management
after receipt of Certificate of Occupancy without prior written approval by the Division. The EOC shall remain
demonstrably capable of being fully activated within one (1) hour of detection of an emergency; reference Chapter
27P-6.0023, Florida Administrative Code, “Emergency Management Capabilities Assessment Checklist.”

D. The EOC shall be designed with sufficient space to house people and equipment for daily routine and
sustained continuous emergency operations. At a minimum, the EOC shall be designed with 5,525 gross square
feet of floor area.

E. The EOC and essential appurtenant structures and service equipment shall be designed to resist the
effects of a major hurricane. The minimum wind load design requirements shall be in accordance with the
American Society of Civil Engineers (ASCE) Standard 7 and the Florida Building Code (FBC), Risk Category IV
(Essential Facility). The minimum wind design criteria shall include:

Design Wind Speed = 190 miles per hour (3 second gust)

Exposure Category = C

F. The EOC and essential appurtenant structures and service equipment shall resist penetration by windborne
debris impact. At a minimum, all exterior vertical endosure components, claddings and assemblies (i.e., walls,
louvers, windows, doors, etc.) located within 60 feet in height above finish grade shall meet the hurricane wind-
borne debris (missile) impact standard ASTM E 1996, Missile Level E. That is, the building’s vertical exterior
enclosure must resist penetration by a nominal 2°x4" lumber plank weighing 9 pounds propelled at 55 miles per
hour (80 feet per second) striking end-on and normal to the assembly surface, or equivalent performance as

14



. approved by the Division. The Division highly recommends that envelope protection systems and products meet
the more severe large missile impact performance standards of the hurricane provisions of International Code
Council's storm shelter standard ICC 500.

At a minimum, all exterior horizontal enclosure components, claddings and assembilies (i.e., roofs, skylights,
hatches, etc.) shall meet the hurricane wind-borne debris (missile) impact standard ASTM E 1996, Missile Level D.
That is, the building’s horizontal exterior enclosure must resist penetration by a nominal 2"x4” lumber plank
weighing 9 pounds propelled at 34 miles per hour (50 feet per second) striking end-on and normal to the assembly
surface, or equivalent performance as approved by the Division.

G. The lowest finished floor or base elevation for the EOC and essential appurtenant structures and service
equipment shall at a minimum be elevated to or above the highest elevation of: Category 5 storm surge; the base
flood elevation plus two (2) feet; or the 500-year (0.2 percent annual chance) flood elevation (if determined).

H. At a minimum the following information related to wind loads and flooding shall be shown on the
construction drawings: 1. design wind loads determined per ASCE 7 and FBC, Risk Category IV; 2. design wind
speed; 3. wind exposure category; 4. wind directionality factor Ky; 5. design internal pressure coefficient; 6. design
wind pressures in terms of pounds per square foot (psf) to be used for the design of exterior component and
cladding materials and assemblies not specifically designed by the principal licensed design professional; 7.
windborne debris impact performancs criteria; and, 8. finish floor elevation NGVD with comparison reference to the -
base flood elevation and the 500-year flood elevation (if determined).

. Where secondary (emergency) roof drains or scuppers are required by the Florida Building Code—

. Plumbing, the secondary system shall be sized for a rainfall rate of eight (8.0) inches per hour. If applicable, the
rainfall rate used to size the secondary roof drainage system shall be shown on the construction drawings.
Essential appurtenant structures or enclosures with an open or air-permeable roof and subject to rainwater ponding
shall be provided with drainage capacity sized for a rainfall rate of eight (8.0) inches per hour.

J: The EOC and essential appurtenant structures shall be designed for a minimum of 72 hours of independent
continuous operation and shall not be solely reliant upon off-site utilities (e.g., water, natural gas fuel, electricity,
etc.)

K. The Recipient shall provide an initial timeline and estimated reimbursement allocation table. Table SW-1,
“Initial Timeline and Estimated Reimbursement Allocation” or other similar instrument as approved by the Division
may be used.

(18 TASKS

A Per scope-of-work item Il.K, Recipient shall prepare an initial timeline with key. milestone activities/tasks
schedule, induding estimated start and end dates for each activity, and an estimate of state reimbursement request
for each activity. Table SW-1 may be used to meet this Task.

B. Recipient shall submit a binding written statement, approved by City Commission resolution, affirming that
the EOC shall be dedicated for emergency management purposes as described in I.C.

. 15



‘ C. if prepared, the Recipient shall provide one (1) copy each of site survey, site master pian, spatial needs
assessment, and schematic design plan or preliminary design drawings for review by the Division. The spatial
needs assessment and schematic design plan/preliminary design may be consolidated into one document.

D. The Recipient shall provide one (1) set of substantially complete (approximately 70 percent) preliminary
design construction drawings and specifications for the EOC and essential appurtenant structures for review and
comment by the Division. The Recipient shall ensure that the Division’s comments are incorporated into the
construction documents. The construction drawings shali include site survey information, landscaping, civi,
architectural, structural, mechanical, plumbing, and electrical drawings.

E. The Recipient shall provide one (1) near bidready set of construction drawings and specifications for the
EOC and essential appurtenant structures for review and comment by the Division. The Recipient shall ensure that
the Division’s comments are incorporated into the construction documents. The construction drawings shall inciude
site survey information, landscaping, civil, architectural, structural, mechanical, plumbing, and electrical drawings
and shall be signed or certified by the applicable registered or licensed design professional(s) of record.

F. The construction documents shall demonstrate that the EOC and essential appurtenant structures and
service equipment will meet the provisions set forth in scope-of-work items 11.B through Il.J. Failure to supply the
required documentation, or disappraval of this documentation by the Division, shall result in denial or reduction of
funds at the sole discretion of the Division.

G. The Recipient shali provide the Division with copies of pertinent construction regulatory reviews and
permits, the Construction Manager’s or General Contractor’s detailed schedule of work, and wind load and wind-
' borne debris impact product performance certifications or test reports.

H. The Recipient shall provide the Division with a copy of photographs of preconstruction facility and site
conditions, photographs documenting construction progress and photographs of completed construction; final or
“as-built” construction drawings and specifications with signature of designer(s) of record; and the certificate of
occupancy upon completion of construction.

Iv. DELIVERABLES

Reimbursement for project costs will be based on the percentage of completion of the project. Any request for
reimbursement shall provide adequate and complete source documentation to support all costs related to the
project. In some cases the project may not be fully complete prior to requesting reimbursement of costs incurred
toward completion of this scope-of-work; therefore, a partial reimbursement may be requested. For full or partial
reimbursement requests, the Recipient shall include an American Institute of Architects (AIA) form G702 and form
G703 or a sworn affidavit as required below.

A AlA Forms G702 and G703. If an architectural, engineering, or construction management firm provides
construction administration services, then the Recipient shall provide a copy of the American Institute of Architects
(AIA) form G702, Application and Certification for Payment, or a comparable form approved by the Division, signed
by the contractor and inspection/certifying architect or engineer, and a copy of form G703, Continuation Sheet, or a
comparable form approved by the Division.

¢
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' B. Affidavit. If an architectural, engineering, or construction management firm does not provide construction
administration services, then the Recipient shall submit an Affidavit signed by the Recipient's project personnel with
each reimbursement request attesting to the following: the percentage of completion of the work that the
reimbursement request represents, that disbursements or payments were made in accordance with all of the
agreement and regulatory conditions, and that reimbursement is due and has not been previously requested.

V. FINANCIAL CONSEQUENCES

if Recipient fails to comply with any term of the grant, the Division shall take one or more of the following actions, as
approprigted in the circumstances:

1. Temporarily withhold cash payments pending correction of the deficiency by the recipient;

2. Disallow all or part of the cost of the activity or action not in compliance;

3. Withhold further funding; or

4. Take other remedies that may be legally available.

Vi SCHEDULE OF WORK

A. By December 31, 2014, the Recipient shall provide the Division with Task Hll.A for review and approvai.
Failure to supply the required documentation, or disapproval of this documentation by the Division, shall result in
denial or reduction of funds at the sole discretion of the Division.

B. By March 31, 2015 and at ieast on a quarterly basis thereafter, Recipient shall report on progress in
relation to the initial imeline, and submit an invoice for reimbursement for work accomplished in accordance with
‘ the Division approved cost reimbursement allocation table referenced in Task IIl.A.

C. By March 31, 2015, the Recipient shall provide the Division with Task lIl.B. Failure to supply the required
documentation, or disapproval of this documentation by the Division, shall result in denial or reduction of funds at
the sole discretion of the Division.

D. By mutually agreed upon date(s), the Reciplent shall provide the Division with Tasks 111.C through ili.H for
review and approval. Failure to supply the required documentation, or disapproval of this documentation by the
Division, shall result in denial or reduction of funds at the sole discretion of the Division.

E. By May 15, 2016, the Recipient shall provide certificate of occupancy, close-out documentation and final
payment invoice.
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Table SW-1. Initial Timeline and Estimated Reimbursement Allocation
City of Hialeah Emergency Operations Center

PROJECT Start Date End Date FY 14/15 Other Funds
PHASE/ACTIVITY 2593 Funds

Board Contract
Approval

A&E Firm Selection

Site Survey and Soil
Testing

Spatial Needs
Assessment

Preliminary Design,
70% complete

Preliminary Design,
100% complete

Regulatory Review

Bid Documenty(s)
Development &
Award

Notice to
Proceed/Mobilization

Construction Project
Management

Construction 25%
Complete

Construction 50%
Complete

Construction 100%
Complete

Contingency

Administrative Fees;
maximum of 5%

Sub-Totals $750,000

TOTAL Estimated
Project Cost

A&E - Architectural and Engineering; FY - Fiscal Year
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Attachment B
Program Statutes and Regulations

Section 215.555(7)c) and 215.559, Florida Statutes

Chapter 252, Florida Statutes

Chapter 287, Florida Statutes

Chapter 119, Florida Statutes

Chapter 60A-1, Florida Administrative Code

Chapter 27P-19, Florida Administrative Code

Chapter 215.97, Florida Statutes (Audit Requirements)

Chapter 215.34(2), Florida Statutes

Chapters 10.550 (local government entities) or 10.650 (non-profit organizations), Rules of the Auditor
General

. OMB Circular A-133 (if applicable)

. Section 112.061, Florida Statutes

. 8U.S.C,, Section 1324a(e) [Section 27A(e) of the Immigration and Nationality Act (*INA")
. Section 768.28, Florida Statutes

. Americans With Disabilities Act (Public Law 101-336, 42 U.S.C. Section 12101 et seq.)

. OMB Circulars A-87 and A-102

. Chapter 216.181 (16), Fiorida Statutes
. 48 Code of Federal Regulations, Part 31, if applicable
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Attachment C
Reports

The Recipient shall provide the Division with quartery financial reports and a final close-out report, all
in a format to be provided by the Division.

Quarterly financial reports shall begin with the first quarter of the Agreement period and are due to the
Division no later than thirty (30) days after the end of each quarter of the Agreement period; and shall

continue to be submitted each quarter until submission of the final close-out report. The ending dates
for each quarter of the Agreement period are September 30, December 31, March 31, and June 30.

The final close-out report is due thirty (30) days after termination of this Agreement.

If all required reports prescribed above are not provided to the Division or are not compieted in a
manner acceptable to the Division, the Division may withhold further payments until they are completed
or may take such other action as set forth in Paragraph 10. “Acceptable to the Division” means that the
work product was completed in accordance with generally accepted principles, guidelines and
applicable law, and is consistent with the Scope of Work.

Upon reasonable notice, the Reclipient shall provide such additional program updates or information as
may be required by the Division.

All report formats provided by the Division shall be made available to the Recipient by e-mail and a
hard copy will be mailed with a fully executed copy of the Agreement.
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. Attachment D
JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:
If you are requasting an advance, indicate same by checking the box below.

[ ] ADVANCE REQUESTED

Advance payment of § " __isrequested. Balance of
payments will be made on a reimbursement basis. These funds are
needed to pay staff, award benefits to clients, duplicate forms and
purchase start-up supplies and equipment. We would not be able to
operate the program without this advance.

If you are requesting an advance, complete the following chart and line item Justification below.

ESTIMATED EXPENSES
BUDGET CATEGORY/LINE ITEMS 20__ -20___ Anticipated Expenditures for First Three Months
(list applicable line items) of Contract
For example

ADMINISTRATIVE COSTS
(Include Secondary Administration.)

CFor mpie

PROGRAM EXPENSES
TOTAL EXPENSES

LINE ITEM JUSTIFICATION (For each line item, provide a detailed Justification explaining the need for
the cash advance. The justification must include supporting documentation that clearly shows the
advance will be expended within the first ninety (90) days of the contract term. Support documentation
should include quotes for purchases, delivery timelines, salary and expense projections, etc. to provide the
Division reasonable and necessary support that the advance will be expended within the first ninety (90)
days of the contract term. Any advance funds not expended within the first ninety (90) days of the contract
term shall be returned to the Divislon Cashier, 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399,
within thirty (30) days of recelpt, along with any interest earmed on the advance)
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Attachment E
Warranties and Representations

Financial Management

Recipient’s financial management system must include the following:
(1) Accurate, current and complete disclosure of the financial results of this project or program

(2) Records that identify the source and use of funds for all activities. These records shall contain
information pertaining to grant awards, authorizations, obligations, unobligated balances, assets,
outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assets. Recipient shall
safeguard all assets and assure that they are used solely for authorized purposes.

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be related to performance and unit cost data.

(5) Written procedures to determine whether costs are allowed and reasonable under the provisions of the
applicable OMB cost principles and the terms and conditions of this Agreement.

(6) Cost accounting records that are supported by backup documentation.

Competition

All procurement transactions shall be done in a manner to provide open and free competition. The Recipient shali
be alert to confiicts of interest as well as noncompetitive practices among contractors that may restrict or efiminate
competition or otherwise restrain trade. In order to ensure excellent contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft specifications, requirements, statements of work,
invitations for bids and/or requests for proposals shall be excluded from competing for such procurements. Awards
shall be made to the bidder or offeror whose bid or cffer is responsive to the solicitation and is most advantageous
to the Recipient, considering the price, quality and other factors. Solicitations shall clearly set forth all requirements
that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by the Recipient. Any and all bids or
offers may be rejected when it is in the Recipient's interest to do so.

Codes of Conduct.

The Recipient shall maintain written standards of conduct governing the performance of its employees engaged in
the award and administration af contracts. No employee, officer, or agent shall participate in the selection, award,
or administration of a contract supported by public grant funds if a real or apparent conflict of interest would be
involved. Such a conflict would arise when the employee, officer, or agent, any member of his or her immediate
family, his or her partner, or an organization which employs or is about to employ any of the parties indicated, has a
financial or other interest in the firm selected for an award. The officers, employees, and agents of the Recipient
shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. The standards of conduct shall provide for disciplinary actions to be applied for violations of the
standards by officers, employees, or agents of the Recipient.
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Business Hours

The Recipient shall have its offices open for business, with the entrance door open to the public, and at least one
employee on site, from

Licensing and Pemitting

All subcontractors or employees hired by the Recipient shall have ali current licenses and permits required for all of
the particular work for which they are hired by the Recipient.
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Subcontractor Covered Transactions

1 The prospective subcontractor of the Recipient, , certifies, by
submission of this document, that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

(2) Where the Recipient's subcontractor is unable to certify to the above statement, the prospective
subcontractor shall attach an expianation to this form.

SUBCONTRACTOR:

By:
Signature Recipient's Name

Name and Title DEM Contract Number

Street Address Project Number

City, State, Zip

Date

24




Attachment G
Statement of Assurances

The Recipient hereby assures and certifies compliance with all Federal statutes, regulations, policies,
guidelines and requirements, induding OMB Circulars No. A-21, A-110, A-122, A-128, A-87; E.O. 12372
and Uniform Administrative Requirements for Grants and Cooperative Agreements 28 CFR, Part 66,
Common rule, that govern the application, acceptance and use of Federal funds for this federally-assisted
project. Also the Applicant assures and certifies that:

1. It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real
Property Acquisitions Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment of persons
displaced as a result of Federal and federally-assisted programs.

2. It will comply with provisions of Federal law which limit certain political activities of employees of a
State or local unit of government whose principal employment Is in connection with an activity financed in
whole or in part by Federal grants. (5 USC 1501,et. seq.)

3. It will comply with the minimum wage and maximum hour's provisions of the Federal Fair Labor
Standards Act.

4. It will establish safeguards to prohibit employees from using their positions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves or others, particularly
those with whom they have family, business, or other ties.

5. It will give the 'sponsoring agency or the Comptroller General, through any authorized representative,
access to and the right to examine all records, books, papers, or documents related to the grant.

6. It will comply with all requirements imposed by the Federal sponsoring agency concerning special
requirements of law, program requirements, and other administrative requirements.

7. It will ensure that the facilities under its ownership, lease or supervision which shall be utilized in the
accomplishment of the project are not listed on the Environmental Protection Agency's (EPA) list of
Violating Facilities and that it will notify the Federal grantor agency of the receipt of any communication
from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the project is
under consideration for listing by the EPA.

8. It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved December 31, 1976, Section 102(a)
requires, on and after March 2, 1975, the purchase of flood insurance in communities where such
insurance is available as a condition for the receipt of any Federal financial assistance for construction or
acquisition purposes for use in any area that has been identified by the Secretary of the Department of
Housing and Urban Development as an area having special flood hazards. The phrase "Federal financial
assistance" includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster
assistance loan or grant, or any other form of direct or indirect Federal assistance.

9. It will assist the Federal grantor agency in its compliance with Section 106 of the National Historic
Preservation Act of 1966 as amended (16 USC 470), Executive Order 11593, and the Archeological and
Historical Preservation Act of 1966 (16 USC 569a-1 et seq.) by (a) consulting with the State Historic
Preservation Officer on the conduct of Investigations, as necessary, to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse effects (see 36
CFR Part 800.8) by the activity, and notifying the Federal grantor agency of the existence of any such
properties and by (b) complying with all requirements established by the Federal grantor agency to avoid
or mitigate adverse effects upon such properties.
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10. It will comply, and assure the compliance of all its subgrantees and contractors, with the applicable
provisions of Title | of the Omnibus Crime Control and Safe Streets Act of 1968, as amended, the
Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act, as appropriate; the
provisions of the current edition of the Office of Justice Programs Financial and Administrative Guide for
Grants, M7100.1; and all other applicable Federal laws, orders, circulars, or reguiations.

11. It will comply with the provisions of 28 CFR applicable to grants and cooperative agreements
including Part 18, Administrative Review Procedure; Part 20, Criminal Justice Information Systems; Part
22, Confidentiality of Identifiable Research and Statistical information; Part 23, Criminal Intelligence

Systems Operating Policies; Part 30, Intergovernmental Review of Department of Justice Programs and -

Activities; Part 42, Nondiscrimination/Equal Employment Opportunity Policies and Procedures; Part 61,
Procedures for Implementing the National Environmental Policy Act; Part 683, Floodplain Management
and Wetland Protection Procedures; and Federal laws or regulations applicable to Federal Assistance
Programs.

12. It will comply, and all its contractors will comply, with the non-discrimination requirements of the
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 42 USC 3789(d), or Victims of Crime
Act (as appropriate); Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973, as amended; Subtitle A, Title Ii of the Americans with Disabilities Act (ADA)
(1990); Title 1X of the Education Amendments of 1972; the Age Discrimination Act of 1975; Department of
Justice Non-Discrimination Regulations, 28 CFR Part 42, Subparts C,D,E, and G; and Department of
Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39.

13. In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the Grounds of race, color, religion, national origin, sex, or
disability against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil
Rights, Office of Justice Programs.

14. It will provide an Equal Employment Opportunity Program if required to maintain one, where the
application is for $500,000 or more.

15. It will comply with the provisions of the Coastal Barrier Resources Act (P.L. 97-348) dated October 19,
1982 (16 USC 3501 et seq.) which prohibits the expenditure of most new Federai funds within the units of
the Coastal Barrier Resources System.

16. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) As required by the Drug-
Free Workplace Act of 1988, and implemented at 28 CFR Part 67, Subpart F, for grantees, as defined at
28 CFR Part 67 Sections 67.615 and 67.620. ;
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