
RESOLUTION NO. 2018-058 

RESOLUTION OF THE MAYOR AND THE CITY 
COUNCIL OF THE CITY OF HIALEAH, 
FLORIDA, ACCEPTING A $2,100,000.00 GRANT 
FROM THE STATE OF FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY 
(DEO) FOR FACILITY IMPROVEMENTS TO 
FOUR (4) CITY-OWNED ELDERLY HOUSING 
BUILDINGS CONTAINING THREE-HUNDRED 
(300) UNITS OF ELDERLY -OCCUPIED 
AFFORDABLE HOUSING; APPROVING THE 
TERMS OF THE GRANT AGREEMENT WITH 
THE STATE OF FLORIDA AS SET FORTH IN 
EXHIBIT 1; AUTHORIZING THE MAYOR AND 
THE CITY CLERK, AS ATTESTING WITNESS, 
TO EXECUTE AND DELIVER THE 
AGREEMENT AND ALL OTHER NECESSARY 
AND CUSTOMARY DOCUMENTS IN 
FURTHERANCE THEREOF ON BEHALF OF 
THE CITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the 2018-2019 General Appropriations Act, line item 2216, has 

appropriated $2,100,000.00 to the City of Hialeah ("City") to renovate four (4) city

owned low to moderate income elderly housing buildings; and 

WHEREAS, the State of Florida Department of Economic Opportunity ("DEO") 

has awarded $2,100,000.00 to the City to fund facility improvements to the elderly 

housing buildings through an Agreement as set forth in Exhibit 1 for an Agreement 

Period of July 1, 2018 to June 30, 2018; and 

WHEREAS, the elderly housing buildings subject to renovation with the DEO

awarded funds are located at 1340 West 26th Place, 1350 West 26th Place, 1360 West 26th 

Place, and 1370 West 26th Place, a property collectively named "Daisy & Rosa Gardens" 

which contains three-hundred (300) units of elderly-occupied affordable housing in 

Hialeah, Florida; and 
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WHEREAS, the City shall administer the facility improvements using the 

funding to update the buildings' windows and doors to increase their energy efficiency 

and improve buildings up to a higher storm-proof standard that satisfies current code 

compliance; and 

WHEREAS, the City finds that accepting this State of Florida DEO grant 

pursuant to the terms of the agreement for the renovation of the elderly housing buildings 

is in the public interest and in particular interest to current and future residents of the. 300 

units; 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY 
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT: 

Section 1: The foregoing facts and recitations contained in the preamble to 

this resolution are hereby adopted and incorporated by reference as if fully set forth 

herein. 

Section 2: The City of Hialeah, Florida hereby accepts the State of Florida 

Department of Economic Opportunity grant in the amount of $2,100,000.00 for facility 

improvements for four (4) city-owned elderly housing buildings located at 1340 West 

26th Place, 1350 West 26th Place, 1360 West 26th Place, and 1370 West 26th Place. 

Section 3: The City of Hialeah, Florida hereby approves the terms of the 

Grant Agreement with the State of Florida Department of Economic Opportunity 

attached hereto as "Exhibit 1" and hereby authorizes the Mayor and the City Clerk, as 

attesting witness, to sign and deliver the Agreement and all other necessary and 

customary documents in furtherance thereof on behalf oft4e City. 
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This resolution shall become effective when passed by the City 

Council and signed by the Mayor or at the next regularly scheduled City Council 

meeting, if the Mayor's signature is withheld or if the City Council overrides the Mayor's 

veto. 

Attest: 

Mar bel 

PASSED AND ADOPTED this~ day of __ J_u_n_e _____ ., 2018. 

Resolution was adopted by a 7-0 vote with Councilmembers, 
Caragol, Zogby, Lozano, Casals-Munoz, Garcia-Martinez, 

Hernandez and Cue-Fuente voting "Yes". 
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GRANT AGREEMENT 
STATE OF FLORIDA 

. DEPARTMENT OF ECONOMIC OPPORTUNITY 

THIS GRANT AGREEMENT NUMBER HL102 ("Agreement'') is made and entered into by and 
between the State of Florida, Department of Economic Opportunity ("DEO"), and the City of Hialeah, Florida 
("Grantee''). DEO and Grantee ate sometimes refetted to herein individually as a "Patty" and collectively as 
"the Parties". 

WHEREAS, DEO has the authority to enter into this Agreement and distribute State of Florida funds 
("Award Funds") in the amount and manner set forth in this Agreement and in the following Attachments 
incorporated herein as an integral part of this Agreement 

e Attachment 1: ScopeofWork 
• Attachment 2 and Exhibit 1 to Attachment 2: Audit Requirements 
• Attachment 3: Audit Compliance Certification 

. WHEREAS, the Agreement and its aforementioned Attachments are hereinafter collectively referred 
to as the "Agreement'', and if any inconsistencies or conflict between the language of this Agreement and its 
Attachments arise, then the language of the Attachments shall control, but only to the extent of the conflict or 
inconsistency; · 

WHEREAS, Grantee hereby represents and warrants that Grantee's signatory to this Agreement has 
authority to bind Grantee to tliis Agreement as of the Effective Date .and that Grantee, through its undersigned 
duly-authorized representative in \Us or her official capacity, has the authority to request, accept, and eJqJend 
Award Funds for Grantee's purposes in accordance with the terms and conditions of this Agreement; 

NOW THEREFORE, for and~ consideration of the covenants and obligations set forth herein and 
for other good and valuable consideration, the receipt and sufficiency of which ate hereby acknowledgtd, the 
Parties intending to be legally bound hereby agree to perform the duties described h~ein. ip. this A~etr).ent as 
follo\vs: 

A. AGREEMENT PERIOD 

This Agreement is effective as of July 1, 2018 (the "Effective Date") and shall continue until the earlier to occur 
of (a) June 30, 2019 (the "Expiration Date") or (b) the date on which either Party terminates this Agreement 
(the ''Termination Date''). The period of time between the Effective Date and the Expiration Date or 
Termination Date is the "Agreement Period." 

B. FUNDING 

This Agreement is a cost reimbursement Agreement. DEO shall pay Grantee up to Two Million One Hundred 
Thousand Dollats and zero cents ($2,100,000.00) in consider;1tion for Grantee's performance under this 
Agreement. DEO may provide Grantee an advance of Award Funds under this Agreernent. Travel e.Xpeiises 
ate not authorized under this Agreement. DEO shall not pay Grantee's costs related to this Agreement inCU:i:red 
outside of the Agreement Period. In conformity with s. 287.0582, F.S., the State of f<1ortda and DEO's 
performance and obligation to pay any Award Funds under this Agreenwnt is cc.nting~·.nt upon .:~n annual 
appropri;ltion by the Legislature. DEO shall have final unchallengeable authority a.s ·to both the avail~bility JJf 
funds and what constitutes an "annual appropriation" of funds. Grantee shall not expend A ward' FiJ.lids fo~ 
the purpose oflobbying the Legislature, the judicial b.t:anch, or a state agency. Grantee shall not expend Award 
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requirements of chapter 119, F.S.. Grantee. shall tespond to requests to inspect or copy such records in 
accordance with chapter 119, F.S. for records made or received by Grantee in connection with this Agreement. 
Grantee shall immediately notify DEO of the receipt and content of any request by sending an e-mail to 
PRRequest@deo.mrflorida.com within one business day after receipt of such request. Grantee shall indemnify, 
defend, and hold DEO harmless from any violation of Florida's public records laws wherein DEO's disclosure 
or nondisclosure of any public record was predicated upon any act or omission {)f Qrantee.: As applicable, 

·.Grantee shall comply with Section 501.171, F.S .. DEO may terminate this Agreement if Gr~tee fails to comply 
with Florida's public records laws. Grantee shall allow pubJ.tc access to all records made oi: received by Grantee 
in connection with this Agreement, unless the records ate exempt from s. 24(a) of Article I of the State 
Constitution or s. 119.07(1), F.S. 

2. . Identification of Records. Grantee shall clearly and conspicuously mark all records submitted to 
DEO if such records ate confidential and exempt from public disclosUre. Grantee's failure to dearly mark each 
record and idendfy the legal basis for each exemption from the requirements of chapter 119, F.S., prior to 
delivety of the record to DEO serves as Grantee's waiver of a claim of exemption. Grantee shall ensure that 
public records that ate exempt or confidential and exempt from public records disclosure requirements are not 
disclosed except as authorized by law for as long as those records are confidential and exempt pursuant to 
Florida law. If DEO's cla1m. of exemption asserted fu response to Grantee's assertion of confidentiality is 
challenged in any court of law, Grantee shall defend, assume, and be responsible for all fees, costs, and expenses 
in connection with such challenge. 

3 .. Keeping and Providing Records. DEO and'the State have an absoliite tight to view, inspect, or 
make or request copies of any records arising out ofoi: related to this· Agreement. The Grantee has an abs'olute 
duty to keep and maintain all records arising out of or related to· this Agreement. DEb may reqties'i copies of 
any records made or received in connection with this Agreement, or arising out·ofGrll!'l'tees ·use of Awird 
Funds, and Grantee shall provide DEO with coples of any records within 10 business dayfafter DEO?s request 
at no cost to DEO. Grantee shall maintain all books, records, and documents hi accordance witl1'gerrerally 
accepted accounting procedures and practices which sufficiently and prbpdy reJ:1ect ill expenditures :or Aw'aid 
Funds, For avoidance of doubt, Grantee's duties to keep and provide records to :OEO ·intrudes 'all records 
generated in connection with or as a result of this Agreement. Upon expiration or termination of this 
Agreement, the Grantee shall transfer, at no.cost, to DEO all public records in possession of Qra.ntee or keep 
and maintain public records required by DEO to perform the· service. If the Grantee keeps: ·aqd.' ti.1iintru.tis 
public records upon completion of this Agreement, the Grantee 'shall meei:' a1l applitable re.qiiireniehts for 
retaining public records. All records stored electronically must be provided 'to.DEO,\ip6b: request (r6m'DEO's 
custodian of records, in a format that is compatible with the infotni.ation tedmology systenl.s of bE6: ! · 

. . ~ . . ' ,.. .. ,. . ..· . . " .... ' 

4. Audit Rights. Representatives of the Stite ofFlonda, DEO, the State ChietFirianclal (?tficer; the 
State Auditor Genera~ the Florida Office of Prograni Policy Analysis and'. Go\re.rrim~nt'AccbuhtaSilitjr or. 
representatives of the federal government and their duly authorized i:eptesentiiti~e.& ~hill have access to' any of 
Grantee's books, documents, papers, and records, h1cluding electronic storage mecfut, as iliey may relate to tlus 
Agreement, for the purposes of conducting audits or examinations or making excerpts o~ transcriptions. 

·.· :-: ·. . ·: ·. :·.: .. , .•. · ..• •· i· ·.·. ''i! : 

5. Single Audit Compliance Certification. Annually 'Within 6? ·calep.~at day~ of ·~1~ ,.d6;i of 
·Grantee's fiscal year, Grantee shall electronically stibm.it a completed Audit C01rtpliance Certi,ficatiott (a yersiop., 
of this certification is attached hereto as Attacl11nent 3) to' audit@deo.myfl~rid~.com,. G~a?tee;s ·timely 
submittal of one completed Audit Compliance Certification for each applicaole fi'scal year will fulfill. thi~ 
requirement for all agreements between DEO and'Grante~. · : ... ·' '· ., .. : .·,. , · '·· ···' .. 

6. Ensure Compliance. Grantee shall ensure ·that an}; enclty wluch is paid. frotri., . 6r f;r whtch 
Grantee's expenditures will be reimbursed by, Award Ftinds, is aware. of ·ana· will ·cd,r.npiy . .'Wit.h ,_the 
aforementioned audit and record keeping requirements~ · · · · 

. \ 

·;. 
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excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM 'FORCE MAJEURE section, 
the delay will not result in any additional charge or cost under the Agreement to either Party. Irt the case of 
any delay Grantee believes is excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM 
FORCE MAJEURE section, Grantee shall notify DEO in writing of the delay or potential delay and describe 
the cause of the delay either: (1) within 10 calendar days after the cause·that creates or will create the delay" first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) within five calendar days · 
after the date Grantee first had reason to believe that a delay could result, if the delay is not reasonably 
foreseeable. TilE FOREGOING SHALL CONSTITUTE GRANTEE'S SOLE REMEDY OR EXCUSE 
WI1H RESPECT TO DELAY. Providing notice in strict accordance with this FORCE MAJEURE AND 
NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent to such remedy. DEO, 
in its sole discretion, will detennine if the delay is excusable under this FORCE MAJEURE AND NOTICE 
OF DELAY FROM FORCE MAJEURE section and will notify Grantee of its decision in writing. No claim 
for damages, other than for an extension of time, shall be asserted against DEO. Grantee shall not be entitled 
to an increase in the Agreement price or payment of any kind from DEO for direct, indirect, consequential, 
impact, or other costs, expenses or damages, including but not limited to costs of acceleration or inefficiency 
arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If perfonnance is 
suspended or delayed, in whole or in part, due to any of the causes described in this FORCE MAJEURE AND 
NOTICE OF DELAY FROM FORCE MAJEURE section, after the causes have ceased to exist, Grantee shall 
perform at no increased cost, unless DEO determines, in its sole discretion, that the delay will signifi~antly 
impair the value of the Agreement to DEO or the State, in which case, DEO may terminate the Agreement in 
whole or in part. · · -

H. BVSINESS WITH PUBUC ENTITIES 

Grantee is aware of and understands the provisions of s. 287.133(2)(a); F.S., and s. 287.134(2)(a), F.S. As 
requited by s. 287.135(5), Grantee certifies that it is not: (1) listed on the Scrutinized ComP.anies thatB<;>yc;:ott 
Israel List, created pursuant to s. 215.4725, F.S.; (2) engaged in a boycott of Israel; (3) listed·on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Irati Petroleum 
Energy Sector List, created pursuant to s. 215.473, F.S-; (4) engaged in business opeiations in Cuba or Syria; or 
(5) engaged in business operations with the government of Venezuela or in any company dping bU:sini:ss with 
the government of Venezuela. DEO inay immediately terminate this Agreement if Gj:antee .. subniits a false 
certification as to the above, or if Grantee is placed on the Scrutinized Companies that Boycott Israel List, 
engages in a boycott of Israel, is placed on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has engaged ih busitiess 
operations in Cuba, Syria, or Venezuela. · .· · · 

I. CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS 

Prior to execution of this Agreement, Grantee must disclose in a written statement to DEO's Agtc;ement 
Manager all prior or on-going civil or criminal litigation, investigations, arbitration or administrative proceedings 
(collectively "Proceedings'_') involving Grantee (and each subcontractor). Thereafter, Grantee has a continuing 
duty to promptly disclose all Proceedings upon occurrence. This duty of disclosure applies to Grantee's or 
subcontractor's officers and directors when any Proceeding relates to the officer or director's business or 
financial activities. Details of settlements that are prevented from disclosure by the terms of the settlement 
may be annotated as .such. Grantee shall promptly notify DEO's Agreement Manager of any. Proceeding relllting 
to or affecting the Grantee's or subcontractor's business. If the existence of such Proceeding caJ}ses the State 
concern about Grantee's ability or willingness to perform the Agreement, .then upon DEO's request,_ Grantee 
shall provide to DEO's Agreement Manager all reasonable assurances that: (i) Gi:anteewill."be able to perform 
the Agreement in accordance with its terms and conditions; and (ii) Grantee and/or its. employees, agent~~ or 
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reason. The State shall exercise its set-off rights in accordance with normal State practices including, in cases. 
of set-off pursuant to an audit, the finalization of such audity by d1e State or its representatives. 

L. INSURANCE 

Unless Grantee is a state agency or subdivision as defined in s. 76S.28(2), F.S., Grantee shallprovide and 
maintain at all times during this Agreement adequate commercial general liability insurance coverage. A self
insurance program established and operating under the laws of the State of Florida may provide such coverage .. 

Grantee, at all times during the Agreement, at Grantee's sole expense, shall provide commercial insurance of 
such a type and with such terrris and limits as may be reasonably associated with this Agreement, which, as a 
tninim.um, shall be: workers' compensation and employer's liability insurance in accordance with chapter 440, 
F.S., with minimum employer's liability limits of $100,000 per accident, $100,000 per person, and $500,000 
policy aggregate. Such policy shall cover all employees engaged in any Agreement work. 

Grantee shall maintain insurance coverage of such types and with such terms and limits as may be reasonably 
associated with this Agreement, as required by law, and as otherwise necessary and prudent for the Grantee's 
performance of its operations in the regular course of business. The limits of coverage under each policy 
maintained by Grantee shall not be interpreted as limiting Grantee's liability and obligations under this 
Agreement. All insurance policies shall be through insurers licensed and authorized i:o write policies'in Florida, 
and such policies shall cover all employees engaged in any Agreement work. Grantee· shaJJ. maintain any other 
insurance required in th~ Scope of Work. Upon request, Grantee shall produce evidence of insurance to DEO. 

DEO shall not pay for any costs of any insurance or policy deductible, and payment of any insurance costs 
shall be Grantee's sole responsibility. Providing and maintaining adequate insurance coverage is a material 
obligation of Grantee, and failure to maintain such coverage may void the Agreement, at DEO's sole and . 
absolute discretion, after DEO's review of Grantee's insurance coverage ~hen Grantee is unable to comply 
with DEO's requests concerning additional appropriate and necessary insurance coverage. Dpon·dre:cution of 
this Agreement, Grantee shall provide DEO written verification of the existence and amount for each type of 
applicable insurance coverage. Within 30 calendar days oethe effective date of the Agreement, Grantee ·shall 
furnish DEO proof of applicable insurance coverage by standard ACORD fonD: certificates· of ins'ui:llil.te. In 
the event that an insurer cancels any applicable coverage for any reason, Grantee shall imn:ieclliitely notify DEO 
of such cancellation and shall obtain adequate rephicement coverage confonriing t6 the requirements he±ein 
and provide proof of such replacement coverage within i 5 business days after the cancellation of coverage. 
Copies of new insurance certificates must be provided to DEO's Agreement Manager with each insurance 
renewal. · · · 

M. CONFIDENilALITY AND SAFEGUARDING INFORMATION.· 

Each Party may have access to confidential information made available by the other. 1'he proVisions of i:he 
Florida Public Records Act, Chapter 119, F.S., and other applicable state and -federal kws will'govem- disclosure 
of any confidential information received by the State of Florida. · 

Grantee must implement procedures to ensure the appropriate protection and confidentiality of ail data,· fiies; 
and records involved with this Agreement. · · . . · . · 

Except as necessary to fulfill ilie terms of this Agreement and ~th ilie pe.tniission ofbEO, _Gr.~nt~e sh_a]! ~~t 
divulge to third. parties any confidential information obtained by Grantee or its- agents, dis'tributors, resdlers, 
subcontractors, officers, or employees in the course of performing Agreement work, inciuding; but not litn1te4 

·· · , 'I • , .. ·1· · 
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consideration. 

2. If any discovery or invention arises or. is developed in the course or as a result of work or services 
performed with funds from this Agreement,· Grantee shall refer the discovery or invention to DEO who will 
refer it to the Department of State to determine whether patent protectior;t will be sought in the name. of the 
State of Florida. 

3. Where activities supported by this Agreement produce original writings, sound recordings, pictorial 
reproductions, drawings or other graphic representations and works of any similar nature, DEO ha.s the right 
to use, duplicate, and disclose such materials in whole or in part; in any manner, for any purpose whatsoever 
and to allow others acting on behalf of DEO to do so. Grantee shall give DEO written notice when any books, 
manuals, films, websites, web elements, electronic .it;lformation, or other copyrightable materials are produced. 

4. Not;w:ithstanding any other provisions herein, in accordance with s. 1004.23, F.S., a State University 
is authorized in its own name to perform all things necessary to secure letters of patent; copyrights, and 
trademarks on any works it produces. Within 30 calendar days of same,. the president of a State University shall 
report to the Department of State any such university's action taken to secure or exploit such trademarks, 
copyrights, or patents in accordance with s. 1004.23(6), F.S.. · 

0. INFORMATION TECHNOLOGY RESOURCE 

Grantee shall obtain prior written approval from the appropriate DEO authority befoie··ptirchasingany 
Information Technology Resource (ITR) or conducting any activity that will impaCt DEO's electronic 
information technology equipment or s?ftware, as both terins are defined inDEO Polit)i Number 5.01, in any 
way. ITR includes computer hardware, softwaie, networks, devices, connections, applications, and data. 
Grantee shall contact .the DEO Agreement Manager listed ·herein in writing for the contact infotination of the 
appropriate DEO authority fqr any such ITR purchase approval ;. · · · · 

P. NONEXPENDABLE PROPERTY . .' 

1. For the requirements of this Nonexpendable Property section of the Agreement, "nonexpendable 
property" is the same as "property" as defined in s. 273.02, F.S., (equl.pment,· fixtures, and other tarigibie 
personal property of a non-consumable and none.J~:pen~ble nature, with a value or cost of$1 ,000 or more, and 
a normal expected life of one year or more; hardback-covered bound books that aie circulated to shldeni:s .or 
the general public, with a value or cost of $25 or more; and hardback-covered bound bookS, with' a value 'or 
cost of $250 or more). · 

2. All nonexpendable property, purchased under t:Pls Agreement, shall be listed on the property records 
of Grantee. Grantee shall inventory annually and·maintam accounting records for all nonexpendable property 
purchased and submit an inventory report to J?EO with the final expenditure report. The records shall include, 
at a minimum, the following information: property tag identification· mimber, description of. the item(s), 
physical location, name, make or manufacturer, year, and/or mod.el, 1nanufacturer~s serial.!;uifnber(s), date of 
acquisition, and the current condition of the item: ·. · · · · · · · ·· ' ' . . . . 

3. At no time shall Grantee dispose of nonexpendable property purchased under' this· A~me~t 
without the written permission of and in accordarice with itlstructions from DEO .. 

4. Immediately upon discovery, Grantee shall notify DEO, 41. writing, of any property loss with the 
date and reason(s) for the loss. 
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thereof and the reference to a statute means such statute as amended from time· to time and includes any 
successor legislation thereto and any regulations promulgated thereunder. All references to "$" sha~ mean 
United States dollars. The term "Grantee" includes any person or entity which has been duly authorized to 
and has the actual authority to act ot petfottn on Grantee's behalf. The tettn "DEO" includes the State of 
Florida and any successor office, department, or agency ofDEO, and any person or entity which has been duly 
authorized to and has the actual authority to act or perfottn on DEO's behalf. The recitals of this Agreement 
are incorporated herein by reference and shall apply to the tenns and provisions of this Agreement and the 
Patties. Time is of the essence with respect to the performance of all obligations under this Agreement. The 
Parties have participated jointly in the negotiation and drafting of this Agreement, and each Patty has read and 
understands this Agreement. In the event an ambiguity or question of intent or interpretation arises, this 
Agreement shall be construed as if drafted jointly by the Patties, and no presumption or burden of proof shall 
arise favoring or disfavoring any Patty by virtue of the authorship of any of the provisions of this Agreement. 

S. CONFliCT OF INTEREST 

This Agreement is subject to chapter 112, F.S.. Grantee shall disclose the name of any officer, director, 
employee, or other agent who is also an employee of the State. Grantee shall also disclose the name of any 
State employee who owns, directly or indirectly, more than a 5% interest in Grantee or its affiliates 

T. GRANTEE AS INDEPENDENT CONTRACTOR. 

Grantee is at all times acting and performing as an independent contractor. DEO has no ability to exercise any 
control or direction over the methods by which Grantee may perform its work and functions, except· as 
provided herein. Nothing in this Agreement may be understood to constitute a partnership o.t joint venture 
between the Patties. 

U. EMPLOYMENT EUGIBILITY VERIFICATION- E-VERIFY 

The Governor of Florida's Executive Order 11-116 requires DEO contracts in excess of a nominal value to 
expressly Grantee to: (1) Utilize the U.S. Department of Homeland Security's E-Vetify system to verify the 
employment eligibility of all new , employees Grantee hired during the Agreement term; and 
(2) Include in all subcontracts under this Agreement the requirement that subcontractors performit:J.g work or 
providing services pursuant to this Agreement utilize theE-Verify system to verify the employment cligibility 
of all new employees subcontractor hired during the tenn of the Subcontract. The Department of Homeland 
Security's E-Vetify system can be found at: 

http://www.uscis.gov/e-verifv 

If the Grantee does not have an E-Verify MOU in effect, the Grantee must enroll in the 
E-Vetify system prior to hiring any new employee after the effective date of this Agreement. 

V. NOTIFICATION OF INSTANCES OF FRAUD 

Upon discovery, Grantee shall report all known or suspected instances of Grantee,. or Grantee's agents, 
contractors or employees, operational fraud or criminal activities to DEO's Agreement Manager in writing 
within 24 chronological hours. 

Page 11 of25 
Rev. 5/4/18 



DocuSign Envelope ID: OAF6D33E-OB72-4AD3-9749-CF907C379FA5 

3. Attotneys' Fees, Expenses. Except as set forth otherwise herein, each of the Patties shall pay its 
. own attorneys' fees and costs in connection with the execution and delivery of this Agreement and the 

transactions contemplated hereby. 

4. DEO shall decide disputes concerning the perfoirnance of the Agreement, and DEO shall serve 
written notice of same to Grantee. DEO's decision shall be final and conclusive unless within 21 calendar days 
from the date of receipt, Grantee files with DEO a petition for administrative hearing. DEO's final order on 
the petition shall be final, subject to any right of Grantee to judicial review pursuant to chapter 120.68, F.S. 
Exhaustion of administrative remedies is an absolute condition precedent to Grantee's ability to pursue any 
other form of dispute resolutiop.; provided however, that the Parties may employ the alternative dispute 
resolution procedures outlined in chapter 120, F,.S. 

AA. INDEMNIFICATION 

If Grantee is a state agency or subdivision, as defined ins. 768.28(2), F.S., pursuant to s. 768.28(19), F.S., neither 
Party indemnifies nor insures or assumes any liability for the c;?ther Party for the other Patty's negligence. 

1. Grantee shall be fully liable for. the actions of its agents, employees, partners, or subcontractors and 
shall fully indemnify, defend, and hold harmless the State and DEO, and their officers, agents, and employees, 
from suits, actions, damages, and costs of every name and description, including attorneys' fees,. arising. from 
or relating to personal injury and damage to real or.petsonal tangible property.allegedtobe caused in whole or 

· in part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee shall 
not indemnify, defend, and. hold harmless the State and DEO, arid their officers, agents, and employees for 
that portion of any loss or damages the negligent act or omission of DEO or the State proxin~ately caused; 

2. Further, Grmtee shall fully indemnify, defend, and hQld hartnles& the State and:D:EO from ~y suits, 
actions, damages, and costs of every name and description, indudingattomeys' fees,.al:isingfrom or telating.to 
violation or infringement of a trademark, copyright, patent, trade secret or intellectual property right,; provide~, 
however, that the foregoing obligation shall not apply to DEO's misuse or modific~tion of Grante~'s p1=odu<;:ts 
or DEO's operation or use of Grantee's products in a manner not contemplated by this Agreement. If any 
product is the subject of an infringement suit, or in Grantee's opinion is likely to become the subject of such a 
suit, Grantee may, at Grantee's sole expense, procure for DEO the right to continue using the product or to 
modify it to become non-infringing. If Grantee is not reasonably able to modify or od~etwise secure for DEO 
the right to continue using the product, Grantee shall remove the product and refund DEO the amounts paid 
in excess of a reasonabie fee, as determined by DEO in its sole and absolut~ 9Js~retion;.for past use. DE.O 
shall not be liable for any r?yalties. · 

3. Grantee's obligations under the two. immediat~y preceding,paragraphs ab~ve, "Wi!=h respect to any 
legal action are contingent upon the State or DEO givhi.g Grantee (1) writte1;1 notice of any action or ~eateJ;J.ed 
action, (2) the opportunity to take over and setde or defend any suchactiop.,atGrant(!e's sole.expen~e, and (3) 
assistance in defending the action at Grantee's soie ~~se .. Gran.tee .shall n~t pe li~bl.e for a~y cost, expe.nse; 
or compromise incutted or made by the State .or DEQ in any .~egal action. wid10ut Grantcre'~ priqr :written 
consent, which shall not be unreasonably withheld. 

4. The State and DEO may, in addition to other remedies available to then1 at l:iw or·· eqUity aricf upon 
notice to Grantee, retaip such monies from amoun.ts due Grant~e as. may be n,ec~ssary to satisfy a1,1y 0aim for 
damages, penalties, costs and the like asserted by or again.st them. The State may. set pff any: liability or.qther 
obligation of Grantee or its affiliates to the State agairi.st any pay.men~s du~ GJ:a.ntee ,unqer any Agteemep.t With 
~~ . . . 
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IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in all 
attachments hereto, the . Parties, tl:u:ough their duly-authorized representatives, sign this Agreement and 
represent and warrant that they understand the Agreement and Attachments' terms and conditions as of the 
Effective Date. 

By 

Title 

Date 

DEPAR'TMENT OF ECONOMIC 
OPPORTUNITY 

Signature 

Chris Peary 
Chief Staff 

By 

Title 

Date 

Approved as to fotm and legal sufficiency, subject only 
to full and ptopet execution by the Patties. 

OFFICE OF GENERAL COUNSEL 
DEPARTMENT OF ECONOMIC OPPORTUNI'TY 

By:_.:...___ __________ _ 

Approved Date:----------
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C'i:'fY O~EAH, FLORIDA 

~(_ --
Signature 

Catlos Hernandez 
Mayor 


