RESOLUTION NO. _ 2018-058

RESOLUTION OF THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH,
FLORIDA, ACCEPTING A $2,100,000.00 GRANT
FROM THE STATE OF FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY
(DEO) FOR FACILITY IMPROVEMENTS TO
FOUR (4) CITY-OWNED ELDERLY HOUSING
BUILDINGS CONTAINING THREE-HUNDRED
(300) UNITS OF ELDERLY-OCCUPIED
AFFORDABLE HOUSING; APPROVING THE
TERMS OF THE GRANT AGREEMENT WITH
THE STATE OF FLORIDA AS SET FORTH IN
EXHIBIT 1; AUTHORIZING THE MAYOR AND
THE CITY CLERK, AS ATTESTING WITNESS,
TO  EXECUTE AND DELIVER THE
AGREEMENT AND ALL OTHER NECESSARY
AND CUSTOMARY DOCUMENTS IN
FURTHERANCE THEREOF ON BEHALF OF
THE CITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the 2018-2019 General Appropriations Acf, line item 2216, has
appropriated $2,100,000.00 to the City of Hialeah (“City”) to renovate four (4) city-

owned low to moderate income elderly housing buildings; and

WHEREAS, the State of Florida Department of Economic Opportunity (“DEO”)
has awarded $2,100,000.00 to the City to fund facility improvements to the elderly

housing buildings through an Agreement as set forth in Exhibit 1 for an Agreement
Period of July 1, 2018 to June 30, 2018; and

WHEREAS, the elderly housing buildings subject to renovation with the DEO-
awarded funds are located at 1340 West 26™ Place, 1350 West 261 Place, 1360 West 26
Place, and 1370 West 26" Place, a property collectively named “Daisy & Rosa Gardens”
which contains three-hundred (300) units of elderly-occupied affordable housing in
Hialeah, Florida; and
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WHEREAS, the City shall administer the facility improvements using the
funding to update the buildings’ windows and doors to increase their energy efficiency
and improve buildings up to a higher storm-proof standard that satisfies current code

compliance; and

WHEREAS, the City finds that accepting this State of Florida DEO grant
pursuant to the terms of the agreement for the renovation of the elderly housing buildings
is in the public interest and in particular interest to current and future residents of the 300

units;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: The foreéoing facts and recitations contained in the preamble to
this resolution are hereby adopted and incorporated by reference as if fully set forth
herein.

Section 2: The City of Hialeah, Florida hereby accepts the State of Florida
Department of Economic Opportunity grant in,the amount of $2,100,000.00 for facility
improvements for four (4) ;:ity—owned elderly housing buildings located at 1340 West
26" Place, 1350 West 26" Placé, 1360 West 26™ Place, and 1370 West 26" Place.

Section 3: The City of Hialeah, Florida hereby approves the terms of the
Grant Agreement with the State of Florida Department of Economic Opportunity
attached hereto as “Exhibit 1” and hereby authorizes the Mayor and the City Clerk, as
attesting witness, to sign and deliver the Agreement- and all other necessary and

customary documents in furtherance thereof on behalf of the City.
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Section 4: This resolution shall become effective when passed by the City
Council and signed by the Mayor or at the next regularly scheduled City Council

meeting, if the Mayor's signature is withheld or if the City Council overrides the Mayor's

veto.

PASSED AND ADOPTED this 26  day of June ,2018.
Attest: Approved on this day of
Marbel?S\:f’efﬁ@City Cler ‘ Megor Carlos Hernandez

and legal sufficiency:

\

Lorena E. Brayo, Cify Attorney

Resolution was adopted by a 7-0 vote with Councilmembers,
Caragol, Zogby, Lozano, Casals-Munoz, Garcia-Martinez,
Hernandez and Cue-Fuente voting “Yes”.




DocuSign Envelope ID: 0AF6D33E-0B72-4AD3-9749-CFO07C379FAS

GRANT AGREEMENT
STATE OF FLORIDA
'DEPARTMENT OF ECONOMIC OPPORTUNITY

THIS GRANT AGREEMENT NUMBER HL102 (“Agteement”) is made and entered into by and
between the State of Florida, Department of Economic Opportunity (“DEO”), and the City of Hialeah, Florida

(“Grantee”). DEO and Grantee ate sometimes refetted to hetein individually as a “Patty” and collectively as
“the Parties”. :

WHEREAS, DEO has the authotity to enter into this Agreement and distribute State of Florida funds
(“Award Funds”) in the amount and manner set forth in this Agreement and in the followmg Attachments
incorporated hérein as an integral part of this Agreement:

. Attachment 1: Scope of Work
. Attachment 2 and Exhibit 1 to Attachment 2; Audit Requirements
. Attachment 3: Audit Compliance Cettification

, WHEREAS, the Agteement and its aforementioned Attachments are heteinafter collectively refetred
to as the “Agrcement’ ’, and if any inconsistencies or conflict between the language of this Agreement and its
Attachments arise, then the language of the Attachments shall control, but only to the extent of the conflict or
mconslstency,

WHEREAS Grantee heteby reptesents and wattants that Grantee’s signatory to this Agreement has
authotity to bind Grantee to this Agreement as of the Effective Date and that Grantee, through its undersigned
duly-authorized representative in his ot her official capacity, has the authority to request, accept, and expend
Award Funds for Grantee’s purposes in accordance with the terms and conditions of this Agreement;

NOW THEREFORE, for and i in consideration of the covenants and obligations set forth herein and

fot other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

~ Parties intending to be legally bound heteby agtee to petform the duties described hetein in this Agteement as
follows:

A. AGREEMENT PERIOD

This Agreement is effective as of July 1, 2018 (the “Effective Date™) and shall continue until the earliex to occur
of (a) June 30, 2019 (the “Expitation Date”) ot (b) the date on which either Party terminates this Agreement
(the “Tetmination Date”). The petiod of time between the Effective Date and the Expiration Date ot
Tesrmination Date is the “Agreement Period.”

B. FUNDING .

This Agreement is a cost teimbursement Agteement. DEO shall pay Grantee up to Two Million One Hundred
Thousand Dollats and zeto cents ($2,100,000.00) in consideration for Grantee’s petfonnance under tbis
Agteement. DEO may provide Grantee an advance of Award Funds under this Agteerhent, Travel expenses
are not authotized undet this Agreement. DEQ shall not pay Grantee’s costs related to this Agrcement incorred
- outside of the Agreement Petiod. In conformity with s. 287.0582, F.S., the State of Florida and DEO’s
petfotmance and obligation to pay any Award Funds under this Agreemr nt Is contingent upon an annual
appropriation by the Legislatute. DEO shall have final unchallengeable authomty as to both the avallablhty of
funds and what constitutes an “annual apptoptiation” of funds. Grantee shall not expend Awatd Futids for
the purpose of lobbying the Legislature, the judicial branch, or a state agency. Grantee shall not expend Award
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requirements of chapter 119, F.S.. Gtantee shall tespond to requests to inspect ot copy such recmds in
accordance with chapter 119, F.S. for records made ot teceived by Grantee in connection with this Agreement.
Gtantee shall immediately notify DEO of the receipt and content of any request by sending an e-mail to
PRReguest@deo.myflorida.com within one business day aftet receipt of such request. Grantee shall indemnify,
defend, and hold DEO hatmless ftom any violation of Flotida’s public records laws wherein DEO’s disclosute
ot nondisclosure of any public record was predicated upon any act or omission of Grantee.. As applicable,
-Grantee shall comply with Section 501.171, F.S.. DEO may terminate this Agreement if Grantee fails to comply
with Florida’s public tecotds laws. Grantee shall allow public access to all tecotds made ot received by Grantee
in connection with this Agreement, unless the records ate exempt from s. 24(a) of Atticle I of the State
Constitution ot s. 119.07(1), F.S.

2. | Identification of Recotrds. Grantee shall clearly and conspicuously mark all records submitted to
DEO if such tecords ate confidential and exempt from public disclosure. Grantee’s failute to cleatly mark each
record and identify the legal basis for each exemption from the requitements of chapter 119, F.S., priot to
delivety of the record to DEO setves as Grantee’s waivet of a claim of exemption. Gtantee shall ensure that
public records that ate exempt ot confidential and exempt from public records disclosute requitements are not
disclosed except as authotized by law for as long as those records ate confidential and exempt putsuvant to
Flotida law, If DEO’s claitm of exemption assetted in tesponse to Grantee’s assertion of confidentiality is
challenged in any court of law, Grantee shall defend, assume, and be tesponsible for all fees, costs, and expenses
in connection with such challenge.

N .
LAt

3.~ Keeping and Providing Records. DEO and 'the State have an absolute right to view, i:lspeét or
make ot request copies of any records atising out of ot related to-this Agréémeént. The Graniee has an dbsolute
duty to keep and maintain all records msmg out of ot related to-this Agreemcnt DEO may réquiest copiés of
any récords made ot teceived in connection with this Agreement, ot arising out of Grasteds usé of Awatrd
Funds, and Grantee shall provide DEO with copies of any tecords within 10 business days after DEO’ request
at no cost to DEO. Grantee shall maintain all books, records, and documénts in accordadice with generally
accepted accounting procedures and ptactices which sufficiently and propetly reflect 4ll expenditutesof Award
Funds. For avoidance of doubt, Grantee’s duties to keep ‘and provide records t6 DEO inchudes all records
generated in connecton with ot as a result of this Agreement. Upon expiration or termination of this
Agreement the Grantee shall transfet, at no-cost, to DEO all public records in possession of Grantee ot keep
and maintain public records requited by DEO to petform the service. If the Gfantee keeps and’ mdintaitis
public records upon completion of this Agreement, the Grantee ‘shall meet all apphcable reqmremtmts for
tetaining public records. All records stored electronically miust be provided to DEO,’ upon rcquest from: DEO’
custodian of records, in a format that is compatible Wlth the information technology systems of DE O

4. Audit Rights. Representatives of the State of Flotida, DEO, the State Chief Fmanc.tal Officer, the
State Auditor Genetal, the Florida Office of Program Policy Analysis and GoVernmcnt Accountabihty ot
teptesentatives of the fédetal government and their duly authotized ‘feptésentiitivés shall have access to'any of
Gtantee’s books, documents, papets, and records, hlcluding electronic storage media, as they may relate to this
Agreement, for the putposes of conducung audlts of exa.tninatlons ot makmg cxcerpts ot tlanscnptions

5. Single Audit Compliance Certification. Annually “within 60 calendar days of thc cIose of
‘Grantee’s fiscal year, Grantee shall electronically submit a completed Audit Comphance Ce1t1€ catiof (a version
of this certification is attached hereto as Attachment 3) to audit@deo. rnyﬂonda com. Grantee’s tlmely
submittal of one completed Audit Compliance Certification for cach apphcable ﬁscal year wﬂl fult"ﬂl thJs
requirement for all agteements between DEO and Grantee. . L ,

6. Ensure Compliance. Grantee shall ensure that any enuty which is pald Etom or fot whlch
Grantee’s expenditures will be teimbutsed by, Award Funds, is éware of and wﬂl comply Wlth the
aforetnentioned audit and tecord keeping requirements. ,
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excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM ’FORCE MAJEURE section,
the delay will not result in any additional chatge ot cost undet the Agreement to either Party. In the case of
any delay Grantee believes is excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM
FORCE MAJEURE section, Grantee shall notify DEQ in writing of the delay or potential delay and desctibe
the cause of the delay cither: (1) within 10 calendat days after the cause that creates ot will create the delay fitst
arose, if Grantee could teasonably foresee that a delay could occut as a result; ot (2) within five calendar days
after the date Grantee first had reason to believe that a delay could fesult, if the delay is not reasonably
foreseeable. THE FOREGOING SHAIT, CONSTITUTE GRANTEE’S SOLE REMEDY OR EXCUSE
WITH RESPECT TO DELAY, Providing notice in sttict accordance with this FORCE MAJEURE AND
NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent to such remedy. DEO,
in its sole discretion, will determine if the delay is excusable under this FORCE MAJEURE AND NOTICE
OF DELAY FROM FORCE MAJEURE section and will notify Grantee of its decision in writing, No claim
for damages, other than for an extension of time, shall be asserted against DEO. Grantee shall not be entitled
to an increase in the Agreement price ot payment of any kind from DEO for ditect, indirect, consequential, -
impact, or other costs, expenses ot damages, including but not limited to costs of acceleration or inefﬁciency
arising because of dclay, disruptlon, interference, or hindtance from any cause whatsoever. If petformance is
suspended or delayed, in whole ot in patt, due to any of the causes described in this FORCE MAJEURE AND
NOTICE OF DELAY FROM FORCE MAJEURE section, after the causes have ceased to exist, Gtantee shall
pcrforrn at no increased cost, unless DEO determines, in its sole discretion, that the delay will significantly
impait the value of the Agreement to DEO or the State, in which case, DEO may terminate the Agteemcnt in
whole or in patt.

H. BUSINESS WITH PUBLIC ENTITIES

Grantee is aware of and undetstands the prov1510ns of 5. 287.133(2)(a); F.S., and s. 287. 134(2)(a) FS. As
required by s. 287.135(5), Grantee certifies that it is not: (1) listed on the Scruﬂn.tzed Companies that Boycott
Istael List, created pursuant to s. 215.4725, F.S.; (2) engaged in a boycott of Israel; (3) listed on the Scrutinized
Companies with Activities in Sudan List ot the Scrutinized Companies with Activities in the Irari Petroleum
Energy Sector List, created putsuant to s. 215.473, F.S.; (4) engaged in business opefations in Cubi ot Syria; ot

* () engaged in business operations with the government of Venezuela or in any company doing businéss with
the government of Venezuela. DEO may nnmcdjately terminate this Agreement if Grantee submiits a false
certification as to the above, ot if Grantee is placed on the Sctutinized Companies that Boycott Istael List,
engages in a boycott of Israel, is placed on the Scrirtinized Companies with Activities in Sudan List ot the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, ot has engaged 1n busmess
operations in Cuba, Sytia, ot Venezuela.

I. CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS

Prior to execution of this Agteement, Grantee must disclose in a written statement to DEO’s Agteement
Manages all prior or on-going civil ot criminal litigation, investigations, arbitration or administrative proceedings
(collectively “Proceedings”) involving Grantee (and each subcontractot). Thereafter, Grantee has a continuing
duty to promptly disclose all Proceedings upon occurtence. This duty of disclosute applies to Grantee’s or
subcontractor’s officers and ditectors when any Proceeding relates to the officer or director’s business or
financial activities. Details of settlements that are prevented from disclosute by the terms of the settlement
may be annotated as such. Grantee shall promptly notify DEO’s Agreement Manager of any Proceedmg relating
to ot affecting the Grantee’s or subcontractor’s business. If the existence of such Proceeding causes the State
concetn about Grantee’s ability or willingness to petform the Agreement, then upon DEO’s request, Grantee
shall provide to DEO’s Agteement Managet all reasonable assurances that: (i) Grantee will be able to perform
the Agreement in accordance with its terms and conditions; and (i) Grantee and/of its. employees, agents or °
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teason. The State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audity by the State or its representatives,

L. INSURANCE

Unless Grantee is a state agency ot subdivision as defined in s. 768. 28(2), F.S., Grantee shall provlde and
maintain at all times during this Agteement adequate commetcial general hablhty insurance coverage. A self-
insurance program established and operating under the laws of the State of Florida may provide such coverage.

Grantee, at all times duting the Agteement, at Grantee’s sole expense, shall provide commercial insurance of
such a type and with such terms and limits as tnay be reasonably associated with this Agteement, which, as a
minimum, shall be: workets” compensation and employer’s liability insurance in accordance with chapter 440,

© R.S., with minimum employet’s liability limits of $100,000 per accident, $100,000 per petson, and $500,000
pohcy aggregate. Such policy shall cover all employees engaged in any Agreement work,

Grantee shall maintain insurance coverage of such types and with such tetms and limits as may be reasonably
associated with this Agreernent, as required by law, and as otherwise necessaty and prudent for the Grantee’s
performance of its operations in the regular course of business. The limits of coverage under each policy
maintained by Gtantee shall not be intetpteted as limiting Gtantee’s liability and obligations under this
Agteement. All insurance policies shall be through insurers licensed and authotized to write policiés'in Flofida,
and such policies shall cover all employees engaged in any Agreement work. Grantee shall maintain any other
insurance tequired in the Scope of Work. Upon request, Grantee shall produce evidence of insurance to DEO.

DEO shall not pay for any costs of any insurance or policy deductible, and payment of any insurance costs
shall be Grantee’s sole responsibility. - Providing and maintaining adequate insurance coverage is a matetial
obligation of Grantee, and failute to maintain such coverage may void the Agteement, at DEO’s sole and .
absolute discretion, after DEO’s review of Grantee’s insutance coverage whén Grantee is inable to comply
with DEQ’s requests concerning additional approptiate and necessaty insurance coverage. Upon execution of
this Agreement, Grantee shall provide DEO written verification of the existence and amount for each type of
applicable insurance coverage. Within 30 calendar days of.the effective date of the Agreement, Graitee shall
furnish DEO proof of applicable insurance coverage by standard ACORD ‘form certificates of insurbnte. In
the event that an insurer cancels any applicable coverage for any reason, Grantee shall immediately notify DEO
of such cancellation and shall obtain adequate replacement coverage confortiing to the requitements hetein
and provide proof of such replacement coverage within 15 business days aftet the cancellation of coverage.
Copies of new insurance certificates must be provided to DEO’s Agteement Manager w1th each insutance
renewal.

M. CONFIDENTIALITY AND SAFEGUARDING INFORMATION -

Each Party may have access to confidental information made available by the other. The p'rovisioné of the
Flotida Public Records Act, Chapter 119, F.S., and other applicable state and federal ]aws will govern disclosure .
of any confidential information received by the State of Florida. '
Grantee must implement procedutes to ensute the approptiate protection and conﬁdentlality of all data, files,
and records involved with this Agteement.

Except as necessaty to fulfill the texms of this Agreement and with the perrmssmn of DEO Grantee sha]l not
divulge to third. parties any confidential information obtained by Grantee or its agents, dlstmbutors, tesellers,
subcontractors, ofﬁcexs, or employees in the course of performing Agreement work, mcluchng, but not hrmted
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consideration.

2. Ifany discovery or invention atises or is dcveloped in the coutse ot as a rcsult of wotk or services
performed with funds from this Agreement, Grantee shall refer the discovery or invention to DEO who will

refer it to the Department of State to detetmine whether patent protcctlon will be sought in the name of the
State of Florida.

3. Whete activities supported by this Agreement produce otiginal writings, sound recordings, pictotial
reproductions, drawings ot other graphic representations and wotks of any similat nature, DEO has the right
to use, duplicate, and disclose such materials in whole ot in part; in any mannet, for any pucpose whatsoever
and to allow othets acting on behalf of DEO to do so. Gtantee shall give DEO written notice when any books,
manuals, films, websites, web elements, electronic information, ot other copyrightable materials ate produced.

4. Notwithstanding any other provisions hetein, in accordance with s, 1004.23, F.S., a State University
is authorized in its own name to petform all things necessary to secute letters of patent, copyrights, and
trademarks on any works it produces. Within 30 calendar days of same, the president of a State University shall
repott to the Department of State any such university’s action taken to secure or exploit such trademarks,
copytights, or patents in accordance with s. 1004.23(6), F. S

0. INFORMATION TECHNOLOGY RESOURCE

Grantee shall obtain prior written apptroval from the apptopriate DEO: authonty before’ pdrchasmg any
Information Technology Resoutce (ITR) ot conducting any activity that will impact DEO’s electronic
information technology equipment or software, as both tefms are defined in DEO Policy Number 5.01, in any
way. ITR includes computer hardware, softwate, networks, devices, connections, applications, and data,
Grantee shall contact the DEO Agreement Manager listed herein in writing for the contact mformation of the
appropriate DEO authonty for any such ITR purchase applovaL o :

P. NONEXPENDABLE PROPERTY Co T

1. For the requirements of this Nonexpendable Propetty section of the Agreement, "nonexpendable
property" is the same as “propetty” as defined in 5. 273.02, F.S., (equipment, fixtutes, and other tangible
petsonal propetty of a non-consumable and nonexpendable nature, thh a value ot cost of §1,000 or mote, and
a normal expected life of one year or more; hardback-covered bound books that ate circulated to stidents ot

the general public, with a value ot cost of $25 or mote; and hardback-covered bound books, with'a ¥alie 'or
cost of $250 ot mote).

2. Allnonexpendable property, purchased under this Agreement, shall be listed on the property records
of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable property
purchased and submit an inventory repozt to DEO with the final expenditure repott. The records shall include,
at 2 minimum, the following information: property tag identification numbet, description of the 1tern(s),
physical location, name, make or manufactuter, year, and/ or rnodel, manufactuter s senal nuf.nbcl(s), date of
acquisition, and the current condition of the item.

3. At no time shall Grantee d13pose of nonexpendable property putchased under’ this Agreemcnt
without the written perrmssmn of and in accordanice with instructions from DEO..

4. Immediately upon discovery, Grantee shall notify DEO, in witing, of any prope.rty loss with the
date and reason(s) for the loss.
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thereof and the reference to a statute means such statute as amended from time'to time and includes any
successor legislation thereto and any regulations promulgated thereunder. All references to “§” shall mean
United States dollars. The term “Grantee” includes any person ot entity which has been duly authotized to
and has the actual authotity to act ot perform on Grantee’s behalf, ‘The tetm “DEQ” includes the State of
Florida and any successor office, department, ot agency of DEO, and any person ot entity which has been duly
authorized to and has the actual authority to act ot petform on DEO’s behalf. The recitals of this Agreement
are incorporated hetein by reference and shall apply to the tetms and provisions of this Agteement and the
Parties. Time is of the essence with tespect to the petformance of all obligations under this Agteement. The
Parties have participated jointly in the negotiation and drafting of this Agreement, and each Patty has read and
undetstands this Agteement. In the event an ambiguity or question of intent ot intetpretation arises, this
Agreement shall be construed as if dtafted jointly by the Parties, and no presumption ot burden of proof shall
arise favoring ot disfavoting any Party by vittue of the authotship of any of the provisions of this Agreement.

S. CONFLICT OF INTEREST

This Agteement is subject to chapter 112, F.S.. Grantee shall disclose the name of any officer, director,
employee, ot other agent who is also an employee of the State. Grantee shall also disclose the namée of any
State employee who owns, directly ot inditectly, mote than a 5% interest in Grantee o its affiliates

T. GRANTEE AS INDEPENDENT CONTRACTOR .

Grantee is at all titnes acting and petforming as an independent contractor. DEO has no ability to exetcise any
control or direction over the methods by which Grantee may petform its wotk and functions, except-as
provided hetein. Nothing in this Agteement may be understood to constitute a pattnership ot ]olnt ventute
between the Parties. .

U. EMPLOYMENT ELIGIBILITY VERIFICATION - E-VERIFY

The Governor of Florida’s Executive Order 11-116 requires DEO conttacts in excess of a nominal value to
expressly Grantee to: (1) Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new -employees Gtantee hited during the Agreement term; and
(2) Include in all subcontracts under this Agreement the requirement that subcontractors performing work ot
providing services putsuant to this Agreement utilize the E-Vetify system to verify the employment eligibility

" of all new employees subcontractor hired duting the term of the Subconttact. The Department of Homeland
Security’s E-Verify system can be found at;

htep:/ /www.uscis.gov/e-verifv

If the Grantee does not have an E-Verfy MOU in effect, the Grantee must entoll in the
E-Verify system ptiot to hiring any new employee after the effective date of this Agreement.

V. NOTIFICATION OF INSTANCES OF FRAUD

Upon discovety, Grantee shall teport all known or suspected instances of Grantee, or Grantee’s agents,
contractors ot emnployees, opetational fraud ot ctitninal activities to DEO’s Agreement Manager in writing
within 24 chronological hours.
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3. Attorneys’ Fees, Expenses Except as set forth otherwise hetein, each of the Parties shall pay its
. own attomeys’ fees and costs in connection with the execution and dehvc;ry of this Agreement and the
transactions contemplated heteby. '

4.  DEQ shall decide disputes concetning the petformance of the Agreement, and DEO shall setve
written notice of same to Grantee. DEQ’s decision shall be final and conclusive unless within 21 calendar days
from the date of receipt, Grantee files with DEO a petition for administrative hearing. DEO?s final order on
the petition shall be final, subject to any right of Gtantee to judicial review putsuant to chapter 120.68, F.S.
Exhaustion of administrative remedies is an absolute condition precedent to Grantee’s ability to pursue any
other form of dispute resolution; provided howevet, that the Patties may employ the alternauve dispute
resolution procedures outlined in chapter 120, F.S.

AA., INDEMNIFICATION

If Grantee is a state agency or subdivision, as defined in s. 768.28(2), F.S., pursuant to s. 768.28(19), F.S., neither
Party indetnnifies nor insures or assumes any liability for the other Party for the other Party’s negligence.

1. Grantee shall be fully liable for, the actions of its agents, employees, pattners, ot subcontractots and
shall fully indemnify, defend, and hold harmless the State and DEQ, and their officets, agents, and employees,
from suits, actions, damages, and costs of evety name and desctiption, mcludlng attorneys’ fees, atising. from
ot relating to petsonal injury and damage to teal ot petsonal tangible property-alleged to be caused in whole or

“in part by Grantee, its agents, employees, partners, ot subconttactors; provided, however, that Grantee shall
not indemnify, defend, and hold hatmless the State and DEQ, and their officers, agents, and employees for
that portion of any loss or damages the negligent act ot omission of DEO or the State proximately caused.

2. Further, Grantee shall fully indemnify, defend, and hold harmless the State and DEO from any sults,
actions, damages, and costs of every name and description, including attorneys’ fees, arising from or telating to
violation or infringement of a tradematl, copyright, patent, trade sectet ot intellectual property tight; provided,
however, that the foregoing obligation shall not apply to DEO’s misuse ot modification of Gtantee’s products
ot DEO’s operation or use of Grantee’s products in a mannet not contemplated by this Agreement, If any
product is the subject of an infringement suit, or in Grantee’s opinion is likely to become the subject of such a
suit, Grantee may, at Grantee’s sole expense, procute for DEQ the tight to continue using the product ot to
modify it to become non-mfﬁnging If Grantee is not reasonably able to modify ot otherwise secure for DEO
the right to continue using the product, Grantee shall remove the product and refund DEO the amounts paid
in excess of a reasonable fee, as determined by DEO in its sole and absolute dlscreuon, for past use. DEO
shall not be liable for any royalties.

3. Grantee’s obligations under the two, Hnmedlately preceding, patagraphs above, \vltb respect to any
legal action are contingent upon the State or DEO giving Grantee (1) wtitten notice of any action or threatened
action, (2) the opportunity to take over and settle or defend any such action at. Grantee’s sole expense, and 3
assistance in dcfend.mg the action at Grantee’s sole cxpfmse Grantce shall not be liable for any cost, expense,
ot compromise incutred or made by the State or DEO in any legal action. w1thout Glantee 's prior written
consent, which shall not be unreasonably withheld.

4.  The State and DEO may, in addition to other remedies available to them at kit or‘equity afid upon
notice to Grantee, retain such monies from amounts due Grantee as may be necessary to satisfy any claim for
damages, penalties, costs and the like asserted by or against them. The State may. set off any liability or othex
obligation of Grantee or its affiliates to thc State against any payrnents due Grantee under any. Agrcement with
the State.
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IN WITNESS THEREOF, and in considetation of the mutual covenants set forth above and in all
attachments hereto, the Parties, through their duly-authorized representatives, sign this Agreement and
tepresent and warrant that they understand the Agreement and Attachments’ terms and conditions as of the

Effective Date. o
DEPARTMENT OF ECONOMIC | CITY OF HJALEAH, FLORIDA
OPPORTUNITY
By : -By .
Signature : Signature
Chris Peary Carlos Hernandez

Title Chief Staff Title ' Mayor
Date ' Date

Approved as to form and legal sufficiency, subject only
to full and proper execution by the Parties.

OFFICE OF GENERAL COUNSEL _
DEPARTMENT OF ECONOMIC OPPORTUNITY

By: _

Approved Date:

Page 15 of 25
Rev. 5/4/18 '



