
ORDINANCE NO. 2015-37 

ORDINANCE GRANTING AN EXCLUSIVE 
FRANCHISE TO PROGRESSIVE WASTE 
SOLUTIONS OF FL., INC., A FLORIDA 
CORPORATION, FOR THE COLLECTION OF 
RESIDENTIAL MUNICIPAL SOLID WASTE, 
AS THE COMPANY WITH THE HIGHEST 
RANKED BEST OVERALL PROPOSAL 
PURSUANT TO REQUEST FOR PROPOSAL 
NO. 2014-15-9500-00-002, FOR A TERM 
BEGINNING UPON EXECUTION OF THE 
EXCLUSIVE FRANCHISE AGREEMENT BY 
THE PARTIES AND ENDING ON 
SEPTEMBER 30, 2019, WITH AN 
AUTOMATIC RENEWAL TERM 
THEREAFTER OF FIVE YEARS, 
BEGINNING ON OCTOBER 1, 2019 AND 
ENDING ON SEPTEMBER 30, 2023, AND 
SUBSEQUENT RENEWALS AT THE 
OPTION OF THE PARTIES, FOR A TERM OF 
ONE YEAR EACH, WITH A CUMULATIVE 
DURATION OF ALL SUBSEQUENT 
RENEWALS AFTER THE FIRST RENEWAL 
TERM NOT EXCEEDING A TOTAL OF FIVE 
YEARS; APPROVING THE TERMS OF THE 
EXCLUSIVE FRANCHISE IN SUBSTANTIAL 
CONFORMITY WITH THE AGREEMENT 
ATTACHED HERETO AND MADE A PART 
HEREOF AS EXHIBIT '·t··; AND 
AUTHORIZING THE MAYOR AND THE 
CITY CLERK, AS ATTESTING WITNESS, 
ON BEHALF OF THE CITY, TO EXECUTE 
THE EXCLUSIVE FRANCHISE 
AGREEMENT; REPEALING ALL 
ORDINANCES OR PARTS OF ORDINANCES 
IN CONFLICT HEREWITH; PROVIDING 
PENALTIES FOR VIOLATION HEREOF; 
PROVIDING FOR A SEVERABILITY 
CLAUSE; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the City issued a request for proposals ("'RFP") for certain types of 
Solid Waste Collection Services; and 
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WHEREAS, Progressive Waste Solutions of FL, Inc. ("'Progressive Waste") 
submitted a proposal in response to the City's RFP (RFP No. 2014-15-9500-00-002); and 

WHEREAS, the City has relied upon the proposal and other information 
provided by Progressive Waste conceming its experience and ability to provide collection 
services to the City; and 

WHEREAS, after evaluating all of the proposals that were submitted in response 
to the City's RFP, the City Council finds that Progressive Waste has submitted the best 
proposal; and 

WHEREAS, the City Council finds that granting an exclusive franchise to 
Progressive Waste, subject to the tenns and conditions contained in the Exclusive 
Franchise Agreement, is in the public interest and will protect the public health, safety 
and welfare; and 

WHEREAS, the City Council finds that the franchise granted herein properly 
balances the City's desire to provide excellent, environmentally-sound collection services 
to the City's residents and the City's desire to minimize the cost of such services. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY 
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT: 

Section 1: The foregoing facts and recitations contained in the preamble to 

this ordinance are hereby adopted and incorporated by reference as if fully set forth 

herein. 

Section 2: The City of Hialeah, Florida hereby grants an exclusive franchise 

to Progressive Waste Solutions of FL., Inc., a Florida corporation, for the collection of 

residential municipal solid waste, as the company with the highest ranked best overall 

proposal pursuant to RFP No. 2014-15-9500-00-002, for a tenn beginning upon the 

execution of the Exclusive Franchise Agreement by the Parties and ending on September 

30, 2019, with an automatic renewal term thereafter of t1ve years, beginning on October 

1, 2019 and ending on September 30, 2023, and subsequent renewals at the option of the 
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parties, for a tenn of one year each, with a cumulative duration of all subsequent 

renewals, after the first renewal term, not exceeding a total of five years. 

Section 3: The City Council hereby approves the tenns of the exclusive 

franchise in substantial confonnity with the Exclusive Franchise Agreement attached 

hereto and made a part hereof as ·'Exhibit 1'' and hereby authorizes the Mayor and the 

City Clerk, as attesting witness, to sign the Exclusive Franchise Agreement on behalf of 

the City. 

Section 4: Repeal of Ordinances in Conflict. 

All ordinances or pm1s of ordinances in conflict herewith are hereby repealed to 

the extent of such conflict. 

Section 5: Penalties. 

Every person violating any provisiOn of the Code or any ordinance, rule or 

regulation adopted or issued in pursuance thereof shall be assessed a civil penalty not to 

exceed $500.00 within the discretion of the court or administrative tribunal having 

jurisdiction. Each act of violation and each day upon which any such violation shall 

occur shall constitute a separate offense. In addition to the penalty prescribed above, the 

city may pursue other remedies such as abatement of nuisance, injunctive relief~ 

administrative adjudication and revocation of licenses or penn its. 

Section 6: Severability Clause. 

If any phrase, clause, sentence, paragraph or section of this ordinance shall be 

declared invalid or unconstitutional by the judgment or decree of a com1 of competent 

jurisdiction, such invalidity or unconstitutionality shall not affect any of the remaining 

phrases, clauses, sentences, paragraphs or sections of this ordinance. 
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Section 7: Effective Date. 

This ordinance shall become effective when passed by the City Council and 

signed by the Mayor or at the next regularly scheduled City Council meeting, if the 

Mayor's signature is withheld or if the City Council ovenides the Mayor's veto. 

Attest: 

'17f\6b<2;42 -~ 
Marbelys Fatjo, City1C1Cfl( 

Ordinance was adopted by a (7-0) unanimous vote with 
Councilmembers, Caragol, Casals-Muiioz, Cue-Fuente, 
Garcia-Martinez, Gonzalez, Hernandez and Lozano 
voting "Yes". 

THE FOREGOING ORDINANCE 
OF THE CITY OF HIALEAH WAS 
PUBLISHED IN ACCORDANCE 
WITH THE PROVISIONS OF 
FLORIDA STATUTE 166.041 
PRIOR TO FINAL READING. 



Solid Waste Exclusive Franchise Agreement with Progressive Waste Solutions of 

Florida, Inc. - Key Dates 

Deadline Summary Relevant Section( s) 
5 days before Effective The Contractor shall furnish the §53 
Date Performance Bond to the City 
5 days before Effective The corporate guaranty shall be delivered to §54 
Date the City 
September 1, 2015 The Contractor shall provide its Transition Plan § 6.2 

to the Director 

September 1, 2015 Contractor shall provide the Director with § 6.2(a) 
purchase orders and other related 
documentation demonstrating that all 
necessary Collection vehicles and 
equipment have been ordered and will be 
delivered to the City's Equipment Yard or the 
Contractor's equipment yard in Miami-Dade 
County no later than October 15, 2015 

September 15, 2015 Contractor shall provide the Director with an § 6.2(b) 
electronic copy of the notices, brochures, 
and informational materials the Contractor 
intends to deliver to Customers 

October 1, 2015 Contractor shall provide the Director with a § 6.2(c)/23 
Collection Plan pursuant to Section 23 

October 1, 2015 Contractor shall provide the Director with a § 6.2(d) 
written Safety Plan and a Contingency Plan § 22 
pursuant to section 22 and 37.4, § 37.4 
respectively. 

October 8, 2015 Contractor and City shall meet and discuss § 6.2(e) 
the Contractor's Transition Plan 

October 16, 2015 Contractor shall deliver notices, brochures, § 6.2(f) 
and informational materials to all Customers 
concerning Contractor's Collection Services 

October 19, 2015 Contractor shall confirm in writing to the § 6.2(g) 
Director that all of the vehicles and 
equipment necessary to provide Residential 
Collection Service have been delivered to 
the City's Equipment Yard or to the 
Contractor's equipment yard in Miami-Dade 
County 

October 19, 2015 Contractor shall confirm in writing to Director § 6.2(h) 
that all of the vehicles necessary to provide 
Collection Service have been registered, 
licensed, tagged, and equipped, and are 
ready to perform in compliance with the 
~reement 

October 28, 2015 Contractor and the Director shall meet and § 6.2(i) 
discuss the status of Contractor's Transition 
Plan and its implementation. 



October 28. 2015 Contractor shall provide the Director with a § 6.2(j) 
vehicle list 

October 29. 2015 Contractor shall confirm in writing to the § 6.2(k) 
Director that: ( 1) the Contractor has 
delivered the City-approved notices, 
brochures, and informational materials to all 
of the Customers; (2) Contractor has hired 
and trained all of the employees needed to 
provide Collection Service in compliance 
with the requirements in this Agreement; and 
(3) all of the Contractor's drivers have 
inspected their Collection routes and 
confirmed their ability to complete their 
routes on the Scheduled Collection Days. 

October 30, 2015 Sale of the City vehicles to the Contractor § 28.11 
At least seven days The Contractor shall design, print, and § 6.3(j) 
before November 1, 2015 deliver a notice to each Customer § 35 

concerning the Contractor's Collection 
Service and schedules 

November 1, 2015 Commencement Date § 1.17 
November 1, 2015 The Contractor may occupy the Equipment § 25.1 

Yard 
No later than November Administrative Costs - First monthly payment § 40.1 
20, 2015 (administrative fee) shall be delivered to the 

City 
No later than November Code Enforcement - First of the Code § 40.2 
20, 2015 Enforcement payments shall be delivered to 

the City 
No later than November Preparation of Agreement - Contractor shall § 40.3 
20, 2015 reimburse the City for its costs and efforts by 

making a one time. lump sum payment of 
Two Hundred Fifty Thousand Dollars 
($250,000) 

No later than November Operational Support - Contractor shall make § 40.4 
20, 2015 a lump sum payment to the City in the 

amount of Five Hundred Thousand Dollars 
($500,000) 

December 1, 2015 The Contractor shall provide a new § 6.3 
Transition Plan to the Director 

December 1, 2015 Contractor shall provide the Director with a § 6.3(d) 
plan for the assembly and distribution of the 
Garbage Carts that will be provided to the 
Customers 

December 1. 2015 Contractor shall provide the Director with an § 6.3(f) 
electronic copy of the notices, brochures, 
and informational materials the Contractor 
intends to deliver to Customers 

December 15, 2015 Director and the Contractor shall meet and § 6.3(e) 
discuss the Contractor's plan for the 
assembly and distribution of the Garbage 



Carts 
January 4, 2016 Contractor shall provide the Director with a § 6.3(a) 

new Collection Plan 
January 13, 2016 Contractor and City shall meet and discuss § 6.3(b) 

the Contractor's Transition Plan 
January 13, 2016 Contractor shall provide the Director with § 6.3(c) 

purchase orders or other documentation 
demonstrating that all necessary Collection 
vehicles, equipment, and Garbage Carts 
have been ordered and will be delivered to 
the Contractor's equipment yard or the City's 
Equipment Yard 

January 15, 2016 First quarterly report shall be delivered to the § 34.3.1 
Director 

February 15, 2016 Contractor shall confirm in writing to the § 6.3(g) 
Director that all of the vehicles, equipment, 
and Garbage Carts necessary to provide 
Automated Collection Service with Garbage 
Carts 

February 22, 2016 Contractor shall confirm in writing to the § 6.3(h) 
Director that all of the vehicles necessary to 
provide Automated Collection Service have 
been registered, licensed, tagged, and 
equipped, and are ready to perform in 
compliance with the requirements of this 
Agreement. 

February 22, 2016 Contractor shall provide the Director with a § 6.3(i) 
vehicle list 

March 16,2016 Contractor shall confirm in writing to the § 6.3(k) 
Director that: (1) the Contractor has 
delivered the City-approved notices, 
brochures, and informational materials to all 
of the Customers; (2) Contractor has hired 
and trained all of the employees needed to 
provide Collection Service in compliance 
with the requirements in this Agreement; and 
(3) all of the Contractor's drivers have 
inspected their Collection routes and 
confirmed their ability to complete their 
routes on the Scheduled Collection Days. 

March 21, 2016 Contractor shall deliver notices, brochures, § 6.3(j) 
and informational materials concerning § 35.2 
Contractor's Automated Collection Service 
to Customers 

March 23, 2016 Contractor shall confirm in writing to the § 6.3(1) 
Director that it has delivered all of the 
Garbage Carts needed to provide Collection 
Service in compliance with this Agreement. 

Before March 28, 2016 Contractor shall purchase, assemble, and §27.1.2 
deliver one new Garbage Cart to each 



Customer that is entitled to receive 
Automated Collection Service. 

March 28, 2016 Automation Date § 1.5 
November 16, 2016 Contractor shall submit an annual report to § 34.4 

the Director 
No later than November Operational Support - Contractor shall make § 40.4 
20, 2016 a second lump sum payment in the amount 

of Five Hundred Thousand Dollars 
($500,000) 

October 21, 2015 Contractor shall provide City a Certificate of § 52.8 
Insurance evidencing that all coverages, 
limits, and endorsements required herein are 
maintained and in full force and effect 

October 15, 2016 The Contractor shall give the Director a §77 
written description of the donations the 
Contractor made in the prior Operating Year 
- Additional Benefits 

January, 2017 The Contractor shall design, print, and § 35.3 
deliver an annual notice to all Customers 
within the Service Area 



EXCLUSIVE FRANCHISE AGREEMENT 

This Exclusi1e Franchise Agreement ( .. Agreement"') is made and entered 1nto this ___ day of 
_____ . :2015 ("'Effecti1 e Date .. ) by and bet11een the City of Hialeah. Florida ( .. Cit' .. ). a municipal 
corporation organized and e.\isting under the la11s of the State of Florida. and Prol!ressi1c \\'a:o;!, 
SQLLiliQll~ of FLXYZ CompanY. Inc. ( .. Contractor .. ). ai:Jt.:l.<J\I_are corporation. 11 hich is 
authorized to do business in the State of Florida. 

RECITALS 

WHEREAS. the City issued a request for proposals ("'RFP .. ) fl>r certain types of Solid Waste 
Collection Senices: and 

ViHEREAS. the Contractor submitted a proposal in response to the Cit' ·s RFP tRFP No. 21114-
15-95011-00-002): and 

WHEREAS. the City has relied upon the proposal and other information pro1 ided by the 
Contractor concerning the Contractor's experience and ability to prO\ ide Collection Sen ices to the City: 
and 

WHEREAS. after e1aluating all of the proposals that 11ere submitted in response to the City's 
RFP. the City Council ("Council .. ) finds that the Contractor has submitted the best proposal: and 

WHEREAS. the City 11ishes to use and the Contractor 11 ishes to pn)\ 1de the Contractor's 
senices for the Collection of Solid Waste. subject to the terms and conditions contained 111 this 
Agreement: and 

WHEREAS. the Council finds that grantmg an ncluSJ\e franch1se to the Controctor. subject to 
the terms and conditions contained in this Agreement. is in the public Interest and 11ill protect the public 
health. safety and 11 elfare: and 

WHEREAS. the Council finds that the ti·anchise granted herein properly balances the Council's 
desire to provide excellent. em ironmentally-sound Collection Sen ices to the City· s residents and the 
Council's desire to minimize the cost of such sen ices. 

NOW. THEREFORE. in consideration of the mutual promises. co1enants and agreements 
contained herein and the mutual benefits pro1 ided hereunder. the receipt and suftlciency of 11 hich are 
hereby acknowledged. the City and the Contractor agree that the, shall be bound by and shall strictly 
comply 11 ith the following pro1·isions of this Agreement: 



SECTION 1: DEFII\IITIONS 

The definitions contained in this Section I shall be used 11 hen interpreting this Agreement. If a 11ord 
or phrase is not defined in this Agreement. the definition of such 11ord or phrase in the City's Ordinances 
shall apply. To the extent the detlnit1ons conta111ed herein conflict 11ith Similar definitions in any federal. 
state or local la11. including but not limited to the ddlnitions in the Ordinances. the definitions herein 
shall pre\ ail 11 hen construing this Agreement. 

1.1 Adwrtising means ani \ITitten communication for the purpose of promoting a product or sen ice. 
The Contractor· s name and telephone number. and other information pro1 ided in the manner specified in 
this Agreement. is not Ach ertis1ng. 

1.2 Agrrrmrnt means this E.-;clusil e franclnse Agreement bet11 een the Citj and the Contractor. 

1.3 Applicablr Lm means any local. state or federal statute. la11. constitution. charter, ordinance. 
judgment. order. decree. permit. rule. regulation. directi1e. policy. standard or similar binding authority, 
or a judicial or administrati1e interpretation of any of the same. 11hich are in etTect or are enacted. 
adopted. promulgated. issued or enforced by a go1 ern mental body during the term of this Agreement, and 
relate 111 any manner to the performance of the Citj or Contractor under this Agreement. 

1.4 Automated Collection Service means the Collect1on of Garbage and Rubbish in a Garbage Cart 
using automated or semi-automated equipment. 

1.5 Automation Date means i c•· 

1.6 Biomedical Wastl' means ani solid or liquid 11astc which ma1 present a threat of infection to 
humans. including non-liqu1d t1ssue. body parts. blood. blood products. and body fluids from humans and 
other primates: laboratory and 1etennary 11astcs 11hich conta111 human cliscase-caus111g agents: discarded 
sharps: and absorbent matenals saturated 11 ith blood or body fluids. 

1.7 Bulky Waste means White Goods. furniture, fixtures. sinks. toilets. ladders. carpet. and other 
large items that are discarded by a Customer on their Residential Property as a result of normal 
housekeeping acti1ities. and cannot be placed in a Garbage Can or Garbage Cart because of the item's 
size. shape or 11 eight. 

1.8 Bulky Yard Waste means palm fronds. tree limbs, and other pieces of Yard Waste that are too 
big or hea1 y to tit in a Garbage Can or Garbage Cart. Hm1 e1 er, Bulky Yard Waste does not include Land 
Clearing Debris. 

1.9 Certificate of OccupancY means a document issued by the City Building Department certifying 
that a ne11 ly constructed or reno1ated building complies 11ith City specifications and is suitable for use. 

1.10 Change in L;m means the adoption. promulgation. or modification of any Applicable La11 after 
the Effecti1e Date. 11hich directly and substantially atTects the Contractor's or City's cost or ability to 
perform under this Agreement. A Change in La11 does not include a change in any tax law or workers' 
compensation la11. 

1.11 City means. depending on the conte.\t. either (a) the geographic area contained within the 
boundaries of the incorporated City or (b) the gm ernment of the City. acting through the Council or its 
designees. 



1.12 CitY Indemnified Party means the Cit). the Mayor, the Council and each of its members. and 
el el) agent, ofticer. official. sen ant. and emplo) ee of the Cit). 

1.13 Collection means the process of picking up Sol1d Waste 11 here it is Set Out. and then transporting 
and deli1ering the Solid Waste to a Solid Waste Management facility. 

1.14 Collection Container means Garbage Cans. Garbage Carts. Recycling Carts. and ivlechan1cal 
Containers. 

1.15 Collection Plan means the Contractor's 11 ritten plan for pro1 1d1ng Collection Sen ice in 
compliance 11 ith the requirements in this Agreement. 

1.16 Collection Senice means one or more of the 1 arious sen 1ces prm 1ded by the Contractor for the 
Collection of Solid Waste pursuant to this Agreement. 

1.17 Commencement Date means the day 11hen the Contractor shall beg111 to pro1ide Collection 
Sen ices to the City pursuant to this Agreement. The Commencement Date is I. ~U 15. 

1.18 Commercial Lawn Care Compan\ shall mean a Person that pro1 ides la11 n and garden 
maintenance sen ices for remuneration. This definition includes landscapers. 

1.19 Commercial PropertY shall mean real property that is located in the Sen 1ce Area and not 
classified as Residential Property. Commercial Property includes propert1 used pnmarily for: (a) 
commercial purposes. such as hotels. motels. stores. restaurants. business of1ices. theaters. and sen icc 
stations: (b) institutional purposes. such as go1 ern mental offices. churches. hospitals. and schools: and (c) 
not-for-profit organizations. Commercial Property includes commercial!) zoned propert) that is used 
primarily for residential purposes. Vacant land. not classified as lmprmed Properl). shall be deemed 
Commercial Propertv. 

1.20 CommunitY Events means ci1ic eYents sponsored or supported by the City and designated by the 
Director pursuant to Section 36.2, bel011. 

1.21 Construction and Demolition Debris means discarded materials generally considered to be not 
11ater soluble and non-hazardous in nature, including, but not limited to, steel, glass. brick. concrete. 
asphalt rooting material. pipe, gypsum 1\allboard, and lumber. result1ng from the construction. 
destruction, or reno1 at ion of a structure. 

1.22 Consumer Price Index or "CPI" means the "Consumer Price Index-All Urban Consumers:· all 
items. not seasonally adjusted, for the Miami-Ft. Lauderdale area. Base Period I'!X2-X4 = 100 (Series ID 
CUURA0320SAO), as published by the U.S. Department of Labor. Bureau of Labor Statistics, or a 
successor agency. 

1.23 Contingency Plan means the Contractor's plan for a1oiding an interruption in Collection Sen ice 
in the e1ent that an emergency or other situation renders the Contractor's operations 1ard or equipment 
unusable. 

1.24 Contractor means Progress11e \\iiJste Solutions ofJ:l., 11]1.:;-,:yz Company. 

1.25 Council means the City Council of the City of Hialeah, Florida. 
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1.26 Curbside means a location adjacent to a road or right-of~,, ay that abuts a Customer· s property 
and pruliLk> access fur the Cu11t1aclur·, Colkction 1du..:ks. If thc1c I> no public: a<.:c<:» lu the 
Customer's property. Curbside shall mean a location that IS ad1acent to a public or pri1ate road11ay 11here 
the Contractor may la11fully gain access and pro1ide Collection Senice to the Customer. The adjacent 
location shall be 11 ithin !l1 e (5) feet of the road or right-ol~\13). 

1.27 Customer means a Person that is entitled to recei1e Residential Collection Senice from the 
Contractor pursuant to this .-\greement. 

1.28 Customer List shall mean a list that identr!les the Residential Proper!) and the D11elling Units 
that are entitled to receiw Residential Collection Sen ice from the Contractor. 

1.29 Designated FacilitY means the facilit) or facilities designated by the City for the processing or 
disposal of the Residential Waste collected pursuant to this Agreement. 

1.30 Director means the Director of the C1t:y"s Department of Public Works or the Director·s 
designee(s}. 

1.31 Disaster DL•bris means debris that is produced or generated by a natural or human e1ent that is 
declared a disaster by the federal go1ernment or the City. Disaster Debris includes, but is not limited to, 
Yard Waste, Construction and Demolition Debris. and Bulky Waste that is produced or generated by such 
a disaster. 

1.32 Disaster Debris Contract means the C1ty's contract(s) 11 ith one or more contractors for the 
remmal. hauling. processing. disposal. or Recycling of Disaster Debris. 

1.33 District 1\lanager· means the employee designated by the Contractor as the Contractor's primary 
representati1e '' ith regard to matters ill\ oiling this Agreement. 

1.34 Dwelling Unit means any type of structure or building. or a portion thereof intended for or 
capable of being utilized for residential li1 ing, e\cept those structures or buildings that are deemed by the 
City to constitute Commercial Property. A D11 elling Unit includes a room or rooms constituting a 
separate. independent li1ing area with a kitchen or cooking facilities. a separate entrance. and bathroom 
facilities, which are physically separated from other D11 elling Units. whether located in the same structure 
or in separate structures. Ho11e\er, a room in a licensed hotel or motel is not a Dwelling Unit. 

1.35 Effective Date means the date 11 hen this Agreement is signed and duly executed by the City or 
its designee, which shall occur after the Agreement is signed and duly executed by the Contractor. 

1.36 Electronic Equipment means large electronic de1 ices that have been discarded, including but 
not limited to computers. monitors. telnisions. cathode ray tubes, printers. scanners. and copying 
machines. 

1.37 Equipment Yard means the property 011 ned by the City at 970 E. 5(1'" Street. Hialeah. Florida. 
that is a1ailable to be leased to the Contractor for the tenJtMFflFY storage of the Contractor's Collection 
Yehicles pursuant to Section 25. herein. jo:Ew-the·f*ff~·cc4"titis- t\gree+nenlcthe·tittti-J7Hl<'tll--'t'arfl.-s-hrrll-ee 
~-tt+-itleiOO...the-~ted--flft'il-·behi-tm-the--Fity~leeH\4-ainh:•ttiffi€e·Btti-14i+l4,£--'*"here-t-he-{::-£Hl1ffi€fel' 

may use tub ;ri.nders or other equipment to ch1p and gnnd Bull<> Yard Waste. The Equipment Yard 
includes the office building and real propet1y that are described more specitlcally in Exhibit 9. 
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1.38 Exempt \\"aste means materials that are exempt from the Contractor's exclus11 e franchise under 
thio r\grcelllclll. as described Ill Section::' I. 

1.39 Field Supenisor means the Contractor· s employee that is responsible tiJr sup en ising the 
Contractor's Collection Sen 1ces in the City. 

1.40 First Operating Year means the period beginning on I. ::'1115 (1e .. the 
Commencement Date) and continuing through and including September .\0. :'til· 

1.41 4-=Rest•n ed.leet i\luintenunee Building lllcllll. the buildm,: ,., here#t~.Y. rcp<Hr .. and IHilitthtttts 
~f-~·ehf£-ln-the.{-'+ty-;J:;e_; to coil ~HtJ--1,l,'fl5te,--=R'lt'-H<'"t't-MnHHeflillh'to Hwlfli+t~i,;-flfl:tn~*-h' 
the-Ettttipmeni---YHHI-c··Hte---Fl<'"t't-i'vl-Hi+tte'ltat'lee-Hu-i-ltlingi"-tle"enhed+m•t't' St>t't' t+it'itll)·tHE\-ltibi+--1++, 

1.42 Garbage means all kitchen and table food 11aste. and animal or 1egetati1c 11aste that is attendant 
11 ith or results from the storage, preparation. cooJ..1ng. or handling of food m<ttcrials. 

1.43 Garbage Can means any commonly a1ailable metal or hea1y-dut) plastic receptacle for Solid 
Waste that has an enclosed bottom and sides, a tight fitting lid or top. handles on the sides. and a capacity 
of approximately thirty-tl1e (35) gallons or less. 

1.44 Garbage Cart means a Garbage container that 1s made '' ith hea1) -duty hard plastic or other 
impenious materiaL hot-stamped or stenciled 11 ith the City logo. 11 ith an enclosed bottom and sides. 
mounted on t11 o (::') 11 heels. equipped 11 ith a tight-fitting h1nged lid. ha1 111g a capacit1 of approximate!) 
one hundred (I 00) gallons or less, and used for the automated or semi-automated Colkc·tion of Ciarbagc 
and Rubb1sh. 

1.45 Hazardous Waste means Solid Waste. or a combination of Solid\\ astes. 11lnch. because of its 
quantity. concentration. or physicaL chemicaL or infectious chor<Jcteristics. ma1 c<Juse. or significantly 
contribute to, an increase in mortality or an increase in serious 11Te1ersible or Incapacitating re1ersible 
illness or may pose a substantial present or potential hazard to human health or the em ironment 11 hen 
improperly transported, disposed of, stored. treated. or othemise managed. Hazardous Waste includes 
any material or substance identified as a hazardous 11aste. hazardous substance. or hazardous material in 
the Florida Administrati1e Code. Florida Statutes. or other Applicable La1\. 

1.46 Holiday means a Day when the Contractor does not need to pro1 ide Collection Sen ice to 
Customers pursuant to this Agreement. The on!) Holidays are Christmas (December ::'5) and Ne1\ Years 
Day (January I), unless the City and the Contractor mutually agree to add additional Holidays. 

1.47 Improved PropertY means any cleared. graded or drained real property upon 11hich a building or 
structure is erected and occupied or capable of being occupied (i.e .. a Certificate of Occupancy has been 
issued) for residential, commercial, institutional or industrial use. 

1.48 Indemnified Loss means all actual costs. losses. damages. expenses. and l1abilities that a City 
Indemnified Party incurs or suffers pursuant to or in connection 11 ith any act. omission or negligence on 
the part of the Contractor or any of its agents. emplo) ees, or subcontractors in the execution or 
performance of its obligations under this Agreement. Such costs include but are not limited to attorneys· 
fees, court costs, and expert witness fees in all trial, appellate, mediation. and bankruptcy proceedings. 
An Indemnified Loss includes but is not limited to: (a) any bodily injury. sickness. disease, or death: (b) 
any \iolation of Applicable La11 (including workers· compensation lai\S, en11ronmentalla1\S. and health 
and safety laws) or any common law duty; (c) any actual or alleged infringement of any intellectual rights 
or property of any Person: (d) any pollution in 1 iolation of Applicable La\\ or damage or destruction to 
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property, natural resources. or the emironment: (e) an: lawsuit resulting from or challenging the 
designation b) the Cuntr<~ciur uf dn) duc:urnc:nt ur llldtcrr<rl <~> C:.\cmpt frum publrc di,c:lu,urc umkr the: 
Florida public records la11S or othcn1 ise: (f) any la11 suit resulting from or challenging the City's decision 
to a11ard this Agreement to the Contractor: and (g) ckknding. settling. prosecuting, im estigating, or 
particrpating in (as a 11 itness or othen1 ise) an: proceeding that anses out of or pertains to any of the 
foregoing: in each case, 11 ithout regard to or limitation ln the amount or type of benefits, damages, or 
compensation pa: able by or for the Contractor. an1 subcontractor. or am· subcontractor of a subcontractor 
under any Applicable L<m (Including emplo:ee bendlts. clisabilit1 benefits. and 11orkers' compensation 
la11 s). 

I A9 Interest means a pa1 ment b: the City or the Contractor for the use of rnonc:. 11 hrch shall be set 
at a percentage rate determined pursuant to Section 55.03( I). Florida Statutes. 

1.50 Land Clearing Dehris means the trees. tree trunks. limbs. stumps. bushes. 'egetation. rocks. 
soiL and other matenals resulting from a land clearing or lot clearing operation. 

1.51 Legitimate Complaint means any complaint b) a Customer or the City in a case 11 here the 
applicable requirements of this Agreement concerning the Collection of Solid Waste 11ere not satisfied by 
the Contractor. 

1.52 Load means the Solid Waste and other material that is collected and transported in a Collection 
1ehicle. 

1.53 i\bnor means the City's ~Ia: or (r.e .. the Crt1 ·s chref e\ecut11c officer) or the \1ayor's 
designee(s). 

1.54 i\lechanical Contaim'r means a dumpster. Roll-OtT Container. compactor. or other large 
container that is placed on and r-cmo1ed from a Person's propcrt: 111th mechanrcal equrpmenL and used 
for the Collection of Solid \\'aste or Recyclable Materials. 

1.55 1\lisscd Collection means any occasion 11 hen the Contractor fails to pro1 ide Collection Sen ice to 
a Customer on a Scheduled Collection Day in accordance 11 ith the pro1isions of this Agreement. 

L56 1\lulti-Family D"elling means a building with multiple D11elling Units that are located under 
one roof Multi-Family D11ellings include apartments, condominiums and mixed-use buildings that 
contain multiple D1\elling Units. 

L57 New Customer means a Person occupying a D1\elling Unit that did not recei\e Collection 
Sen ices from the City before the Commencement Date. 

L58 Non-Collection Notice means a 11ritten form, tag. or sticker that is used by the Contractor to 
notify a Customer of the reason(s) 11 hy the materials Set Out by the Customer 11ere not collected by the 
Contractor. 

1.59 Operating D:n means a calendar day, except Sundays and Holidays, beginning 
_\<•\ ,,n ,,., I, :w 15 and contrnuing throughout the term of this Agreement. 

1.60 Operating 1\lonth means a calendar month, beginning/1-U)!tH '\,,, 20 15 and each month 
thereafter throughout the term of this Agreement. 
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1.61 Operating Year means each period oft\\ehe ( 12) consecuti\e months that begins on October I 
and end, on Sepjcmbc:r 31J dunng thc: term uf tin, .Agn:cmcnt. l~U\Ie\cr, the r·11,t Opcrat111g Year shall 
begin on \ tL'tH I. 21J 15 and end on September JU. 20 I" 

1.62 Ordinances means the City's Code of Ordinances. 

1.63 OSHA means the Occupational Safet) and Health .Act and all implementing n:gulat1ons. 

1.64 PartY means. depend1ng on the context. either the City or the Contractor. 

1.65 Parties means the Cit) and the Contractor. 

1.66 Performance Bond means the financial securit) furnished b) the Contractor as a guarantee that 
the Contractor \\ill perform its \\ork and pay all la\1 ful claims 111 compliance "ith the terms of tillS 
.Agreement. 

1.67 Person means an) and all persons. natural or artificial. including any indi\ idual. finn. 
partnership. joint \enture. or other association. ho\\ever organized: any municipal or pri\ate corporation 
organized or existing under the laws of the State of Florida or any other state: an) City or municipality: 
and any go\ernmental agency of any state or the federal go\ernment. 

1.68 Plastic Ba:: means a hea\y-duty plastic bag that has a dra\\ string at the top. a capacit) of 
approximately thirty-fiw (35) gallons or less. and is designed to be used for the Collection of Solid 
\\ aste. 

1.69 Premises means lin pro\ ed Property. 

1.70 Radioactive \\'astr means an\· equipment or materials that are radiPactiH' or ha\l' rachoacti\e 
contamination. and are required by Ia\\ to be stored. treated. or disposed of as radioacti\ e \\ aste. 

1.71 Rates means the fees and charges appro\ eel by the City to be paid for the Contractor· s Collection 
Sen·ices. 

1.72 Recovered 1\laterials means metal, paper, glass. plastic, textile. or rubber materials that ha\ e 
knO\\n Recycling potential. can be feasibly recycled and ha\e been dl\erted and source separated or have 
been remo\ed from the Solid Waste stream for sale. use or reuse as r<m materials. \\hether or not the 
materials require subsequent processing or separation from each other. but does not include materials 
destined for any use that constitutes disposal. Recovered Materials as described abo\ e are not Solid 
Waste. Recovered Materials does not include any material or substance that does not fit \\ithin one of the 
six categories described in this definition (metal, paper, glass, plastic, textile. or rubber). Among other 
things. unsorted Construction and Demolition Debris does not constitute RecO\ered Materials. 

1.73 Recnlablr 1\laterials means those materials that are capable of being recycled and \\ould 
othen\ ise be processed or disposed of as Solid Waste. 

I. 74 Recycling means any process by which materials that \\ ould othem ise ha\ e been Sol icl Waste. 
are collected. separated, or processed and reused or returned to use in the form of ra\\ materials or 
products. 

1.75 Residential Collection Service means the Collection of Resident1al \Vaste from Residential 
Property pursuant to this Agreement. 
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2.2 LII\IIT.-\TIONS 0"1 HIE CONTRACTOR'S FRANCHISE 

This Agreement on I\ grants a franclnse for the sen ices and types of Solid \\'aste that are 
nplicJt!J addressed herein. No other sen tees or materials are subject to the Contractor· s 
franchise under tillS Agreement. Section 21. belc1\\. identifies some materials that are not subject 
to this nclusi1e franchtse. 

SECTION 3: TER'I OF THIS AGREEl\IENT 

This Agreement shall take effect and be binding upon the Parties from the EfTecti1e Date until the date 
11hen this Agreement terminates or e\pires. The inittal term of this Agreement shall begin on the 
Effecti1e Date and shall e\ptre on September .\0. 211\lJ .. \t the end of the initial term. this Agreement 
shall rene11 automatica!IJ. 11ithout an1 action by either Party. The first rene11al term shall begm on 
October I. 20 llJ and npire on September 311. 2112.\. At the end of the first rene11 a! term and each rene11 a! 
term (if any) thereafter. the City shall ha1e the nght to rene11 this Agreement. unless the Contractor gi1es 
11ritten notice to the Director that the Contractor is not 11 illing to rene11 this Agreement and such notice is 
deli1ered at least three hundred sixty (360) calendar days before the end of the then current term of the 
Agreement. After the first rene11al term. each rene11al term (if any) shall be one year in duration. unless 
the City and Contractor mutually agree to a longer term. but the cumulati1 e duration of all subsequent 
rene11al terms (i.e .. not including the first rene11al term) shall not e\ceed tl1e (5) years. During the first 
rene11al term and each subsequent rene11al term (if any). the City and the Contractor shall be subject to 
the conditions and limttattons that arc contained herein. unless the City and the Contractor mutually agree 
other11 tsc. Hem n er. tilts Agreement ma1· be terminated at any time pursuant to Section -t: and the other 
prm isions of tins .\greement. 

SECTION 4: THE SER\'ICE AREA 

4.1 DESCRIPTION OF THE SER\'ICE AREA 

The Sen ice Area includes all of the land located 11 ithin the incorporated areas of the City. A 
general map of the Sentce Area is pro1ided in E\hibit I. 

S! !1Je_L_n~·~--Qlili9JL the _(it_\ __ llill~ rc't]ucc thc;_;87~__0:_J..b.<:'_ ~fn icc \t~_m__.:_hmmattng 

appro~t n tat d~_tlllC:C: L'J. -~9LL<il£ llJ!le~n(lL I atKLtlt<J(_\IJIS_ anti e>t:cl lill<L_lltt:i)tl__i_u _ _21)ll'\_ti ,L _ _l\1_£ 

·~.~nnes_ecL A.rc:<J l _ILtht: (tJy_c:l.:-mtl1 c!esigth1te <JnclJtsc n pri1 at ely O\\llecl cliiP.O~<tl Jaciljty 
pursuant to Ss<::l!QD_l_l),::L belo11. the Ctt1 · s notice to the _LQJllractor pursuant to .1:i~?S\LQ!Ll 'i.--1 also 
sJmll <:lJIJSJittJte tflt: City·~ nQtLG~J·•Jhc· ( •>illJctc'tnr t\tat the Cityintt:ncis tu ~\~rcise its qptionJ() 
r~ttct: til~~izs- of!l~e 5it:£1tet'~ '\rt':iL!Jursuant tel t!JisS.:ctign -t.l, 

4.2 ADJlJSTI\IENTS TO THE SERVICE AREA 

The boundaries of the Sen ice Area ma) be adjusted if lands are added to or remo1ed from the 
Ctty pursuant to an anne\ation. interlocal agreement. or stmtlar change a tier the Effecti1 e Date. 
In such cases. the rights of the Contractor may be rnised in accordance 11 ith Section 171.062. 
Florida Statutes. or other Applicable La11 s. 

The annexation of lands after the Effecti1e Date may require the Contractor to prmide Collection 
Sen ices in the anne\ed area or. in the alternati1e. such area may be sened by another Person. In 
either case. the Contractor shall prmide its sen ices to the City (with or 11 ithout the annexed area) 
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for the Rates established in this Agreement. There shall be no clwnge in the Contractor's Rates if 
Culkctiun Sen tee in the atllK\eJ area 1' prlllided b) anuthet l'et,uJJ. 

i'vltamt-Dade Count) may impose a ··disposal fitcilit) fee .. on ,, .,_ · 
111 certain areas that ·-. ,· 1•, c :ume,ed b1 a muntcipalit) The 

Contractor 11 ill not be obligated by this Agreement to pay any such fee. _If tile' C(lullt) imposes 
iL dtspos.tl facility ke 011 the Cu)ltrac·_t,)J' fc1r colkctmg Rcsidcnt~Cil \\ <L-'lt' 111 the :\llllc'\Cd .·\rc·a 
pursu:mt to this .-\grccment, the ('it), tlltts sole di:;crl'lii•JL 11ill either pa) tlw fcc· 
clirs·c:tb- t() lllC: Ctlllllt) tlr rellill2llr;;c: tl_le Contractor itl __ <l_n_<llllUUIJt c·qual 1\l !lie (clJlll~J,:_l()r' s 

P.iLYill~!HL LtUil~L<c•_ll_!l!c, 

SECTION 5: GENERAL SCOPE OF SERVICES 

This Section 5 descnbes the general scope of the Contractor· s duties under tlus Agreement. The t!eneral 
requirements in thts Section 5 are supplemented by the specific requirements in other sections of this 
Agreement. Subject to the conditions contained herein, the Contractor shall: 

(a) use Garbage Cans and manual Collection Sen ice to collect all of the Residential \Vaste 
generated in the Sen ice Area, beginning on -\"""'' ,'·,, · I, 2015: 

(b) continue to pro1ide manual Collection Sen ice throughout the term of this Agreement. 
ncept f(,r those Customers that recei1 e Automated Collection Sen tce pursuant to this 
Agreement: 

(c) prrl\tde a (jarbage Cart to each Customer that recei1es Automated c·ollection Sentce 
pursuant to this Agreement; 

(d) use Garbage Carts to collect Garbage and Rubbtsh from all Customers 
Automated Collection Sen ice. begin-ning no later than 1 ''"""·'c. 1;-.' 
continuing throughout the remainder of the term of this Agreement: 

(e) deli1er all of the Residential \.Vaste to the City's Designated Facilities: 

(f) \\ 

that recet\e 
~016 and 

,,,) comply at all times 1\ith the requirements in this Agreement and Applicable La11: 

(~h) pro1ide all labor, sen·ices, supen·ision, materials, and equipment necessary to accomplish 
the Contractor· s work under this Agreement: and 

(!:;) perform all of its \\ork under this Agreement at Contractor's sole npense. in exchange 
for the payments by the City and Customers of the Rates authorized herein. 

SECTION 6: CONTRACTOR'S TRANSITION PLANS 

6.1 GENERAL REQUIREI\IENTS FOR HiE TRANSITION PLANS 

The Contractor shall ensure that Customers do not experience any disruption or incoll\enience 
when the Contractor begins to provide its services under this Agreement on the Commencement 
Date. Accordingly. Contractor shall prepare and provide the Director 1\ ith a Transition Plan 
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promptly after the Effecti\e Date. At a minimum. the Transition Plan shall demonstrate that the 
Cuntractur ''ill hir<.: <lltd train tit<.: ll<'~'-'''ai") [J<.:r"'nltt:l. a1Jd prucurc ami prcpar<.: the: ncc<.:,S<lr) 
'chicles and equipment. prior to the Commencement Date. The Transition Plan IS subJect to the 
apprmal of the Director. If requested. the Contractor shall pro, ide additional information to the 
Director concerning the I ransition Plan. re' ise the plan \\ ithin ten (I 0) calendar da) s. and 
resubmit the plan for the Director's appro,al. 

The Contractor shall prepare a nc\\ Transition Plan bdc1rc the Contractor begllls to IHOYide 
.-\utomated Collection Sen tcc "ith Garbage Carts. The nc\\ Transition Plan shall satist~- the 
requirements set forth 111 the preceding paragraph. In addition. the Jle\\ ·1 ransition Plan shall 
describe ho\\ the Contractor "ill receJ\e. assemble. and distribute Garbage Carts to all of the 
Customers that shall recei\ e Garbage Carts under this Agreement. 

6.2 DEADLINES BEFOJ{E TilE COI\Ii\IE"'CEi\JEI\T DATE 

The Contractor shall pro' ide its Transition Plan to the Director no later than '"""' l. 
10 I 5. At a minimum. the Contractor shall address the folio\\ ing specific performance 
requirements in the Transition Plan and shall accomplish them no later than the foliO\\ ing 
deadlines: 

(a) 

::1 

.! 

B) '""'" ·" 1. 20 I 5. Contractor shall prm ide the Director \\ith a Collection Plan. 
pursuant to Section n. belm'. "hich shall be subject to the appro' al of the Director. 

(,!') By .i;ne: l ~\Jct,,hc: '· 1015, Contractor and City shall meet and discuss the Contractor's 
Transition Plan and any other matters that "ill help ensure the successful implementation 
of the Contractor's Transition Plan. 

d~-~<unn_'l Ulh1tl \}l.,·nv~n~·!fd\H:v ih~! ;:d! !h .. :~><H"­

;~t"'dl ,:nlt;r""<f H~hi '"'' tlt ~'"' 
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(f) 

I 

By _:,,;.. t•c·J ·, 21115. the Contractor shall confirm 111 11 ntmg to the Director that 
all of the 1ehicles and equipment necessary to pro1 ide Residential Collection Sen ice 
ha1e been deli1·ered to the City's Equipment Yard or to the Contractor's equipment yard 
in Miami-Dade County. 

(h~) By .h\1 :,{ l.tc•i'cl 1 ". 2015. Contractor shall confirm in \\Tiling to the Director that all of 
the 'ehicles necessary to pro1 ide Collection Sen ice ha1 e been regtstered. licensed. 
tagged. and equipped. and arc ready to perform in compl1ancc "1th the requirements of 
this .·\grcement. 

(i) ''. 2015. Contractor and the Director shall meet and discuss the status 
of Contractor's Transition Plan and its Implementation. The Contractor also shall 
demonstrate that its computer systems are fully operational and capable of tracking 
complaints and requests for sen·ice in compliance \\ ith the requirements in Sections 
31.1.4 and 31.1.5. belo11. 

(j) By .hlh I,, 2fl. 21115, Contractor shall prmide the D1rector 11ith a 1ehicle list that 
identifies the make. model. year. tare 11eight. license tag number. and identification 
number for each Collection 1·ehicle that \\ill be used by the Contractor in the Sen ice 
Area. 

(k) By luh '>:( '·'' h,·t 2015. Contractor shall confirm in 11riting to the Director that: (I} 
the Contractor has delivered the City-appro1ed notices. brochures. and informational 
materials to all of the Customers: (2} Contractor has hired and trained all of the 
employees needed to provide Collection Sen ice 111 compliance" 1th the requirements in 
this Agreement; and (3) all of the Contractor's dri1ers ha1 e inspected their Collection 
routes and confirmed their ability to complete their routes on the Scheduled Collection 
Days. 

The requirements in Sections 6.2(e<J). (fg). and (gh) do not apply to any 'chicle that the Contractor \\'ill 
purchase from the City pursuant to Section 28. II. below. 
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6.3 DEADLINES BEFORE THE AliTOi\1.-\TION DATE 

The Contractor shall pro1 tde a nc11 Transttton Plan to the Dtrector no later than 
I. ::!IJ 15 .. ~t a minimum. the Contractor shall address the folltn1ing specific 

performance requtrements 111 the nc11 Transition Plan and shall accompltsh them no later than the 
follo11 ing deadlines: 

(a) 81 . Contractor shall pnn tde the Otrcctor 11 ith a ne11 
Collection Plan. 11hich shall be subject to the appr01al of the Dtrcctor. The Collection 
Plan shall e'plain ho11 ResickntJal Collect ton Sen Jce 11 ill be pnn idee! 11 ith Garbage 
Carts and Garbage Cans. beginning no later than . ::!ill h. 

(b) 81 . Contractor and C111 shall meet and discuss the 
Contractor's Transition Plan and an) other matters that 11 ill help ensure the successful 
implementation of the Contractor· s Transitton Plan. 

(c) By :'"1''"'!1':-'· i.i. ·. Contractor shall pro1ide the Director 11ith 
purchase orders or other documentation demonstrating that all necessary Collection 
1ehicles. equipment. and Garbage Carts ha1e been ordered and 11ill be deli1-erecl to the 
Contractor's equipment yare! or the Cit) ·s Equtpment Yard no later than J.'""'''~'' 
< !" . , . 20 I h. 

(d) B) I. 21115. Contr<Jctor sh<~ll pro1idc the Dtrector 1111h a plan for the 
assembl) and distribution of the Garbage C1rts that 11 ill be pm1 ickcl to the Customers. 
The Contractor·s plan shall describe the titning. staftlng. stagtng locations. distribution 
methods. and d1stributton schedule that 11 ill be used to pr01 tcle the carts to the Customers. 

(c) G) 5. ::!II 15. the Dtrcctor ami the Contractor shall tnect and discuss 
the Contractor· s plan for the assembly and distribution of the Garbage Carts. 

(f) By December I, :::'0 15. the Contractor shall pr01 ide the Dtrcctor 11 tth an electronic 
(digital) copy of the notices. brochures. and lllfonnational materials that the Contractor 
intends to pro1 ide to Customers concerning the Collection Sen ices the Contractor 11 ill 
pr01ide under this .-\greement. including Automated Collection Sen ice 11ith Garbage 
Carts. The notices. brochures. and informational materials shall contain the information 
required by Section 35. below. 

(g) By .imHHi\ o.,! d>ru:11; i ·'. 2016. the Contractor shall confirm in writing to the Director 
that all of the 1ehicles. equipment. and Garbage Carts necessary to pro1ide Automated 
Collection Senice with Garbage Carts have been deli\ered to the City·s Equipment Yard 
or to the Contractor's equipment yare! in Miami-Dade County. 

(h) By , -:; ':. ::!016. Contractor shall confirm in llnting to the Director that 
all of the 1eh1cles necessary to pro1ide Automated Collection Senice hme been 
registered. licensed. tagged, and equipped. and are ready to perform in compliance with 
the requirements of this Agreement. 

(i) By LHu,n ''' '.:. 2016. Contractor shall pr01ide the Director \lith a 1ehicle list 
that identities the make. model. year, tare 11 eight. license tag number. and identification 
number for each Collection vehicle that the Contractor 11ill use in the Sen ice Area. 
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(j) 

(k) 

, .. Cuntractul oltall dd 11 Cl nut tees, bruc!tut "'· 
and tnfonnational matenals concerntng Contractor's Collect ton Sen icc to"' 

Customer- The nottces. brochures. and informational materials shall be deli1 ered in 
compliance 11 ith the requirements Ill Sect ton .\5. belcm. 

h. :'Ill h. Contractor shall contlrmtn 11rtt1ng to the· Dtrector that: (I) 
the Contractor has ckli1 creel the City-appro1 eel noticcs. brochures. and int(mnatJOnal 
materials to all of the Customers: (2) Contractor has hired and tratned all of the 
employees needed to prmide Collection Sen ice in compliance 11 ith the requtremcnts 111 
this Agreement: and (.\)all of the Contractor's dmers ha1e inspected their Collcctton 
routes and confirmed their ability to complete then· routes on the Scheduled Collection 
Doys. 

(I) By . 211lh. Contractor shall confirm in 11rtt1ng to the D1rector that it 
has deli1ered all of the Garbage Carts needed to pro1 ide Collection Sen ice in 
compliance 11 ith this Agreement. 

SECTION 7: CONTRACTOR'S SPECIFIC COLLECTION 
SERVICES 

7.1 RESIDEI'IiTIAL COLLECTION SER\ICE 

The Contractor shall prm ide the follo11111g Residential Collection Sentces to each Customer that 
resides in a D11elltng l:nit that is included in the Customer List. 

-.1.1 The Contr<lctor shall collect each Custotnet·· s Garbage and Rubbish at the Curbside 
t11ice each 11eek. From the Commencement Date until JatHtfH'y-4\larch_l. 2016. the 
Contractor shall collect each Customer's Garbage and Rubbish 111 Garbage Cans. 
Plastic Bags, and paper bags. Beginning on JlttttlfH')-4!\1 arch_!. ::2016. the Contractor 
may collect Garbage and Rubbish in Garbage Carts. On and after h:bma-ry-1 ~larch 
:'X, 2016. the Contractor shall collect Garbage and Rubbish by using Automated 
Collection Sen ice and Garbage Carts. except in areas that the C1ty designates for 
manual Collection Sen ice 1\ ith Garbage Cans. The areas thaUtlilY bt:designated for 
manual Collection Sen· ice 1\ ith Garbage Cans are identified in Exhibit I. Tbt:J'it_y 
11 ill not designate am· area for manual Collection Sen tee unleos the Contractor 
reqt1e~t_~ ~tJGbcJ~signati(ln i!nd c!em(lnstra(es '' hy Jilt:de?ignatiqnis appropri<Jte. 

7.1.2 If a Customer recei1es manual Collection Sen·ice with Garbage Cans. the Contractor 
shall collect all of the Garbage and Rubbish that is Set Out at Curbside in the 
Customer· s Garbage Cans. Plastic Bags. and paper bags placed nnt to the Garbage 
Cans. 

7.1 J If a Customer receives Automated Collection Sen ice. the Contractor shall collect all 
of the Garbage and Rubbish that is Set Out at Curbside in the Customer's Garbage 
Cart(s). __ _]]le Contractorj_s not obligated to collect GarbaueJ!ncl Rubbi~h that is 
placed outside of the Customer's Garb_aue C.i!IL 

7. I . 4 &ser1. eel. ~f-a--\='HStemer--reBe-i-Tes--i\tHBmated--f:ol-le€-t-ien--ServiEeo-+he-{'ontr-rrEttH'-a-lso 
shaH--Evllect all of~the--Gaffia~e-rrt~Ei--R-tffieish-in Plastic Bags-nnEl--jtrrt}t'> 9ags-Htrrt-the 
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Cu:;tomer place.; adjacent to the Cu,;tomer' s Garbage ( 'arL;, 11-orn FebruarY I, 7 1J I h 

t-1-ttttttgtt-rtHtl tHdttd-tH,:C<Wnt"'tt--L -~\+}+, -Efttt-tttg:-\ttb-p.:t+tttt-nf-~fu:o-~dtH 

sinti+-lerrl-t:'-a-~Htt~>Ht'~-t>H-+1-te-+usktftrer-'-,r-{-,ilrerrge-{'il-r+-+-ttfoH~-!--t+lt' 

<=-t15-1Htltff--li-titf--itffef--'¥1arc~+H+t,-~ra801'--Yritl o nl ~· co II e<Ot--t+Je Garb a,::e and 
Rubbish placed in a Garba,::e Cart r.e __ the Cuntractor '<I rll not collect Garba,::e and 
RubbL>h in Garba,::e Cans or bags placYd outside the Garbage ~.f!er \larch I, 
7 11 I h, the Corllfilt'+ttF--h not cblr;at~lect the Cu,;lonlt'r· ,; Garba;e or Rubhi:;h 
unless-+lte-{-;;hl)~i\oo-R-ttBl)+Sh ate-t'!Ht.'-efl-itt-rr-{-i-ath-rr~{.:Ortc 

7, I ,5 The Contractor shall collect each Customer's Bulky \\ aste at the Curbside once 
e\ ery month. 

"7.\.h The Contractor shall collect each Customer· s Yard \\'aste at the Curbsrde once e\ er\ 
month. 

7.2 COLLECTION OF BULKY WASTE 

7.1.1 The Contractor shall collect all of the Bulky \\'aste that is Set Out at Curbside by 
Customers. 

7.1.1 Tl9e Contractor is not required to collect more than eight (8) cubic yard:; of Bulk; Waste 
from any Customer in one month. !fa Customer Sets Out more than eight (n cubic yards 
of Bulky \liaslt' for Collection. the Contractor :hall collect at least ei;ht (':)cubic ;arcL 
of the Cu,<tomer· s Bulky Waste on the Scheduled Collection Day for Bulky \\'a,ile. but 
t!te-t'Bntra8Etf-lttay--lea'<-e-tlre--t'etttfl-ftt{terc--+f-t-he--Mmtfaolttr--ek-ofs-ftHeit¥e--some-~ttlt' 

Bulk) \Vaste at Curbside: {a) the Contractor sl9all return each Scheduled Collection Day 
for Bull<) 'A'aste and cellect a minimum of eight (X) cubic yard_; of Bulky Waste each 
time until all of the Customer's Bull,y Wa:tc is remo-.ed: and (b) the Contractor ,>hall 
place a Nen Collection Notice on the remainin.; materials or on tile Customer· s door 
~-compliance with Section 15.1. below.-fNote: BefoFe-1-he--efi~Dat~he-f:i-ty 

ma; elect to ha1e the Contractor wl+eo+-tt+Hitffitt'tl-ttuatittttes--e+-Bu+hcy-Waste each 

ttteHtft-t 

~There is no size limit on the length. "eight. or diameter of any single piece of Bulky 
Waste. The Contractor shall collect the Customer's Bulky Waste. regardless of the 
length. weight. or diameter of any single piece of Bulky Waste. Not\lithstanding the 
foregoing requirements. the Contractor is not obligated to collect a piece of Bulky \Vaste 
that is too large or too hea\·y to safely load and transport in a clamshell truck. 

7.3 COLLECTION OF YARD WASTE 

7.3 .I The Contractor shall collect all of the Yard Waste that is Set Out at Curbside by 
Customers. including Yard Waste that is Set Out (a) in Garbage Cans b1 Customers that 
recei\e manual Collection Sen rce and (b) 111 Garbage Carts b) Customers that recei\e 
Automated Collection Sen ice. 

7.3.2 The Contractor is not required to collect more t19an eight (8) cubic yards of Yard Waste 
from a Customer in one montH. If a Customer Sets Out n1ore than eigilt (~:)cubic )BrEis 
of Yard \l/aste for Collection, the Contractor shall collect af least eight (8) cubic yards of 
t19e Customer's Yard '..Vaste on the Scheduled Collection Day for Yard \Vaste. but the 
C-BntfactOF-may-tea-ve~-rentatnder,---l.f-#te-('-Bffifactor elects to leave-some-of-the-Y-ard 
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\Vaste at Curbside: (a) the Contractor shall return each Scheduled-{'ollection Da) for 
Yard Wtblc <tt;d culled ll 11\lltliiiUIIt uf ct~ltl (~:) ..:ubk ;ardo .4-+-rtttl--h-n,rtc eadt lillie 

until all of the Cu:;tomer's Yard Waste i3 remoYed: nnd (b) the Contractor :;lmll place n 
Non Collection Notice on t11e rernainin,z materials or on the CtL~IDmer' _, door I; nob, in 
complinnce with Section 15, L beiD\1 .[':ote: 8efore the Ftlectt'«' {.}nte, the Ctt:, ffiit7 
el~ct to hn1e the Contrnctor cDIIect unlimitt:>d nmount:; Df.+.rrf~~l+-~ 

·~cl~,,,·There is no stze limit on the length, 11 etghL or diameter of ;1 singk ptcce of Yard \\ aste. 
The Contractor shall collect the Customer's Yard \\ aste. regardkss of the· size, length. 
\1 eighL or dtameter of any single piece of Yard \\aste. 1\iot\1 tthstatldtng the foregoing, 
the Contractor ts not obligated to collect a piece of Bul"y Yard \\ aste that is too largc or 
too hea\ y to safely load and transport in a clamshell truck. \lon.·o1 er. the Contracwr is 
not obligated to collect Land Cleanng Debris. 

7.-t SLPPLEi\IENT AL COLLECTIOI\ SER\ICE FOH rxn:ss V\1> 0\ EI{SJ+..W 
i\+.H:ERIAbS 

This Agreement does not require the Contractor to collect more than eight (i<) cubic ynrds of 
Bttlky~Wastem,-etgltt-i:J.\..},cubt€-yaffis--ef-¥-art:I-Waste,itHH;i.ngle Oper-ating-Day, f ,\ s fK?ted abo H', 

tHe-City may elect to l1a1e tmlimited Collt:>ction ofthe:;e materiaL.] At Its ortiotL the ContmctEtf 
ma:, collect e·;cess materials as part of its rout me Restdential Collectton Sen ict:>. The Contractor 
a+strmay pro\iclccollect e\cess materiaL; aj n Supplemental Collection Sen ice tl11thc ('ollectiQtl 

Llf Bulk\\\'aste, Bulb Yard\\ aste and qther tnatqi<rls ;1t titnes"QLIIL.h>..l:.~!ll'll)"c'L<JLI<lllli.!LC::Ulm.t 

arc not auttlttH:te<:lrcq\!!Ed as par! of the Cgntractor':; rsJuttne RcsickiJllilLLc>lkclJ\>IJ~,;,,:x'.U:~,:, 
.l.ll.l)LltJPkmenjal Collection Sen ice shall be, based on a Rate that has been ncgot i a ted \1 till the 
Customer pursuant to Section JX.2, belo11. Hm\e\er, the Contractor shall not charge a separate 
fee for the Collection of these materials, unless the Customer agreed to pa~ the Ctllltractor' s Rate 
before the Contractor pro1 tded tiS Supplemental Collection Sen icc·. 

75 SIDE DOOR SER\'ICE FOR SLIBSCRIPTION CLISTOI\IERS 

At tts option, the Contractor may prm ide Side Door Sen ice to any Customer that requests and 
pays for such sen ice. The Contractor is not required to offer Side Door Sen ice for the 
Collection of Residential Waste. The Rate for Side Door Sen ice is set forth in Section 3X.2, 
below. 

7.6 SIDE DOOR SER\'ICE FOR DISABLED CLISTOI\IERS 

The Contractor shall provide Side Door Service to a disabled Customer if: (a) the Customer is 
entitled to receive Residential Collection Senice pursuant to this Section 7.6: (b) the Customer 
has requested and the Director has appro\ ed Side Door Sen ice: and (c) the City has gi \en "ritten 
notice to the Contractor that it shall prm ide Side Door Sen ice to the dtsabled Customer. If these 
criteria are satisfied_ Side Door Sen ice shall be prm ided at no additional cost to the City or 
Customer. The Customer's Garbage and Rubbish shall be collected at the CustonH:r's stele yard, 
back yard, or other location that is mutually acceptable to the Contractor and the Customer. 
1-iol\'e\·er, the Contractor is not required to proYtde Side Door Sen ice for the Collection of Bulky 
Waste or Yard Waste. The Contractor shall prmide Side Door Sen ice to the Customer on the 
Scheduled Collection Day when Collection Senice for Garbage would otherwise be prmided to 
the Customer. The Director shall not appro\·e Side Door Sen ice for an) Customer pursuant to 
this Section 7.o unless the Director receives (a) a letter from a physician or similar documentation 
confirming that the Customer is physically unable to use the regular Residential Collection 
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Sen ice at Curbside and (b) IHttten confirmation from the Customer that there are no able-bodied 
Perscllb tcoidtn[' 11 tth tltc Cuollltllc'l. 

SECTION 8: IIOL'RS A!\D DAYS OF CO:\ITRACTOR'S 
COLLECTIO!\ SERVICES 

8.1 The Contractor ma1 prmtde Colkctton Sen ice to Customers e1en day of the year. e\eept 
Sundays and llolida1 s. 

I 8.2 The Contractor shall not prcn tcle Restclential Collection Sen ice before h:IIO a.m. or after 
p.m. 

:II( I 

8.3 If the Cit~ recet1cs contplattlls about the notse or dtsturbance c<tused b1 the Contractor's 
Collection Sen ices at a particular locatton. before 7:1)(1 a.m. or after h:IHI p.m .. the Director ma~ 
restrict the times for the Contractor· s Collection Sen ices at that locatton. 11 tthout increasmg the 
Contractor· s Rates. 

8.4 Not11ithstandtng anything else contained herein. the hours and days ofCollectton Sen ice ma~ be 
extended or modified (a) 11 hen such change is requested by the Contractor and appro1 eel in 
ad1ance by the Director and (b) 11 hen the Director determines that such change is necessary or 
othem ise appmpnate. 

SECTIO~ 9: SCHEDULES AND ROLTES FOR COLLECTIOi\ 
SERVICES 

9.1 SCIJEDl LES .\-,D R<WTES 

From '·: I. 2015 until 1. 21116. the Contractor shall follo11 the 
same Collection routes that 11 ere used by the Cit1 before the Commencement Date. During this 
period. the Contractor shall pr01 ide each Collection Sen ice on the same days that the City 
pro1ided such sen ice. Subject to the requirements contained herein. the Contractor may change 
its routes and Scheduled Collection Days 11 hen the Contractor begins to pro1 ide Automated 
Collection Sen ice (i.e .. on or after . " . 21116 ). 

To help the Contractor's empl01ecs learn the cut:rc·nt routes and schcclulcs follo11Cd b1 the Citv 
thcJj[y_ll_la\ a:;_ggn one or J]lore ofjJ_;; _ _c:lnplovet::~lQ l.lll<::_.lill]Ultt:_ii>ll.t_m.;JQt:'_,;_emplo)'ees 11 hen 
prQ,iding Coll<"ctiQn Senices. The C'it}·s etnployees shall be allowed to ride 111 the Con!nJCtor·s 
1ehicles from Nol(:mber I. '1115 until December B I 2015. _,,hen and i f_such assistance to the 
CQntr_<tctot i~ Q£t:Jllt::cl.il!2!J[QJ2riate ~'.llllLC'i!Y. 

The Contractor shall establish Collection routes and schedules that satisfy the requirements of this 
Agreement and ma\imize the efflcienc~ of the Contractor's operations. The routes established 
under this Agreement shall be separate from the routes the Contractor uses for the Collection of 
Solid Waste generated outside of the Sen ice Area (e g .. in another muntcipality). The 
Contractor's schedule shall tdentify the Scheduled Collectton Days for Garbage and Rubbish, 
Bulky Waste. and Yard Waste. respecti1ely. for each Customer. The Contractor shall submit its 
proposed Collection routes and schedules to the Director as part of the Contractor's Collection 
Plan. The Contractor's Plan, including the proposed Collection routes and schedules, shall be 
subject to the Director's apprm al. After appro1 al is granted. the Contractor shall pro1 ide 
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Collect Jon Sen ice 111 accordance 11 ith the appro1ed routes and schedules in the Collection Plan. 
llviiCICI. the DircctuJ Ilia) appru1c a 11a11Cl uf the IClJLlllCJIICilb 111 tl1io Sccilull 'J.l 11· the 
Contractor demonstrates to the D1rector·s satisfaction that a 11<11\CIIS 1nthe publ1c Interest. 

9.2 SCHEDLI.Eil COI.l.ECTIO'\ IH \S FOR Bl'l.h:\ \\\STE Al\0 L\IW \\ .\STE 

[intil.: . :'Ill h. the Scheduled Cc,llcctJon Dms for the Colkct1on of a Custon1cr·s 
Bul~y \\ aste and Bul~1 Yard \\aste shall be the same as the\ IICre JmmeciJateh pnor to 

I. 2015 .. \fter . 20ih. the Scheduled Collection Da1 f(,r the 
Collection of a Customer·s Bulb Waste shall be one of the Scheduled CollcctJon Days for the 
Collection of that CustonJer·s Garbage and Rubbish. 

9.3 SCHEilLI.ES FOR T\\ICE \\EEh:L \ SER\ ICE 

\n1ene1erthe Contractor is reqcnred to pro1icle an) Collection Sen1ce t110 (2) t1mes per 11ee~ 
pursuant to this Agreement. the Scheduled Collection Days shall be se1 enty-t110 ("72) hours apart. 
unless the Director appr01es a different schedule. This requirement appl1es to the Collection of 
Garbage and Rubbish. 

SECTION 10: CHANGES TO COLLECTION SCHEDULES AND 
ROUTES 

10.1 '1:0 CII.\\GES \\IT II OUT OIJ{ECTOR'S APPRO\ .\I. 

.-\lkr the Com1nencement Date. the Contractor shall not change a Collection route. a ColkctJon 
schedule. or the method of pro1iding Collection Sen1ce until the Contractor recei1es the 
Director's 11rittcn appn"al f(lr the proposed change. The Cc,ntractor shall submit to the· Director 
a description of all proposed route. schedule. and operational changes at least thiny (30) calendar 
days prior to the implementation of such changes. 

10.2 HOLIDAY SCHEDULES 

When a Customer's Scheduled Collection Day for Garbage falls on a Holiday. the Contractor may 
delay the Collection of the Customer·s Garbage until the first Scheduled Collection Day for 
Garbage follo11ing the Holiday. Consequently. the Customer 11 ill recei1e Collection Sen ice for 
Garbage only one time during the 11eek of the Holiday. If a Customer's Scheduled Collection 
Day for Bulky Waste or Yard Waste falls on a Holiday, the Contractor shall pro1 ide Collection 
Service for the Bulky Waste or Yard Waste, as the case may be. no later than the first week 
following the Holiday, unless the Director approves a different schedule. 

10.3 PUBLIC NOTICE OF CHANGES 

If the Director appnlles a change in the Contractor's schedules or routes. the Contractor shall 
prmide each affected Customer with 1nitten notice of the change and shall comply "ith the 
requirements in Section 35. belo11. unless a different notice is authorized by the Director. 

10.4 NOTICE OF TEI\IPORARY DELA \S 
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The Contractor shall inform the Director about an~ e1ent (<:.g .. disabled trucks. accidents. or 
,hortag~ uf stall) that 11ill CdU>e dci<~.\S 111 the Cuntraclul·, llunn<d Culkct1un ~cheduk <111d the 
Contractor shall pro1 1cl~ su~h notice'' 1thin 111 o ( 2) hours of then en!. 

10.5 :'\0 DEL\\S E\:CTSED FOH FLL(TL\TIONS IN SOLID \\.\STE QLI.\\TITIES 

12.1 

Th.: qua11111~ of Sol1d \\·astc generated in the Cit1 ma~ fluctuate durint> each Operating Year and 
from vear-to-1car. These fluctuations \\ill not JUS! II~ or neuse a failure b1 the Contractor to 
pro1 ide Collect1on Sen ice in compliance '' ith the appro1 .:d schedules ami routes. lhe 
Contractor 1s respons1blc forth.: tin1eh Collection of all of the Solid \\·astc that is Set Out on the 
Scheduled Collection Da1·s. subject to the conditions herein. regardless of an1 fluctuations in the 
amount of material that is Set Out. 

SECTION II: RESER\'EO 

SECTION 12: THE CUSTOMER LIST 

The City shall prepare a Customer List. ''Inch shall iclentif) each parcel of Residential Property 
and each D11elling Unit that is entitled to recei1e Residential Collection Sen ice from the 
Contractor pursuant to this Agreement. No later than }itHF-i">( ;, :. i. 21l 15. the City shall 
pro1icle its preliminar1 Customer List to the Contractor The preliminar~ Customer List shall be 
bas.:d on the Cit~· s b1lling r.:corcls fix'' ate1· sen ice. and the list shall be :.;ubject to all\ acldit1ons 
or deletions deemed appropnate by the Cit). If the Contractor bel1t:1 es the Custom.:r L1st is 
inaccurate or Incomplete. the Contractor slwll prompt!) notlf~· the Director about any proposed 
additions. deletions. or other re1 isions to the Custom.:r List. 

12.2 The Contractor shall ha1e an affinnati1e dut) to help ensure that the Customer List 1s accurate at 
all times. The Contractor shall notify the City 11ithin three (3) Operat1ng Days if the Contractor 
begins to pr01·ide Residential Collection Sen ice to a D11elling Unit that is not on the Customer 
List. The Contractor also shall not if~ the City'' ithin three 0) Operating Days if the Contractor 
identities a Dwelling Unit that should be added to or deleted from the Customer List. 

12.3 The Cit) shallnotif) the Contractor prompt!) after (a) a Certificate of Occupancy is issued by the 
City for a ne11 D1\elling Unit that should be added to the Residential Customer List and (b) the 
City begins to pro1ide water senice to such D11elling Unit. After recei1ing this notification. the 
Contractor shall begin to pr01ide Residential Collection Senice to such D11elling Unit 1\ithin 
three (3) Operating Days. 

12.4 The City shall notify the Contractor if the City ''ants the Contractor to terminate its Residential 
Collection Service to a D11elling Unit or parcel of lmpnncd Property. The Contractor shall 
terminate its Residential Collection Sen ice within three (3) Operating Days after recei\ing the 
Cit)· s notice. 

12.5 The City shall update the Customer List at least once each Operating Month. The City shall 
adjust the Customer List to correspond \\ith the occupancy of existing and new buildings. as 11ell 
as the demolition of old buildings. Further. the Customer List shall be re1ised to sho\\ that an 
existing D11elling Unit IS unoccupied if the City has temporarily or permanently terminated \later 
senice to the Dwelling Unit at the Customer's request. At a min1murn, each update to the 
Customer List shall identify the changes in occupancy that occurred t1vo (2) months before the 
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18.7 If access to a street. alley. bridge. or public or pmate road11a\ become:; impa:;sablc or if access is 
del lied lc>l an) rcaoull. the Cuntraclul ohall '"" 1- 11 tih the Cuolulllct "' ckkrtillllc a IIIUiuall) 

acceptable local ton for thc Collcction of the Custotner· s 11 aste. If a mutual agreement cannot be 
reached. the Contractor shall pro\idc Collection Sen ice from the nearest publtc ruad11 a\ that is 
accessible b) the Contractor's Collection \ehiclc. or front a location spculicd b1 the Director. 

18.8 If the Contractor encounters a Customer or sttuatton (e.g .. dogs: naJTllll ,lrcl"is: lo11-hang1ng 
electrical 11ires) that pre1ents the Contractor lh>nt gaintng the ac·c·es, nc·eckd to pr1nick the 
Collection Sen ice required in this Agreement. and the Contractor IS unable to resoile the issue 
\1 tth the Customer. then the Contractor shall report the problem to the Director and the Dtrector 
shall resoil e the problem. The Director may requtre the Contractor or the Customer to tal-c such 
action as the Director deems necessan and appropriate. 

SECTIO:\T 19: THE CITY'S DESIG:\ATED FACILITIES 

19.1 The Contractor shall deli\er all of the Residential Waste collected pursuant to this :\greement to 
Designated Facilities. 

19.2 fhe Designated Facilities for Garbage. Rubbish. and Bulky \\'aste are the Dade County 
Resources Reccnerv Facilitv. located at 6990 NW 1J7'h A\ enue. Dora!. Flonda. and the :Vledley 
Landfill. located at t)J50 N\\'1-19'h A\emte. Medle). Florida. 

19.J :rhe Designated Facilit\ for Bulk) Yard \\ astc is the Formatted: Not Highlight 
, located at ·:1 . . !-lorida. 

f~Ht'"' -~~Jt>-Cil:> ·: RFP ai~t'h·Pw~-+B-ttl+er-a-~-ha~l tHJ the uS<' nl1-an altt>HHtfe 
loGJtic>Jl li->HtHlHH;i;Htg flit' City· s Bulkv -YanlWastc•. If the City accept,; the I'HlJ'i"e'_." ,,fler. the 
Prc)poser·~ site wtll be tdentitied ns the Designated Fncilil\ for Bulb Yard\\ <L,ft'.j 

19.4 The City currently has an interlocal agreement \1 ith Miami-Dade County for the dtsposal of the 
City· s \I aste. This interlocal agreement is scheduled to npire on or about October I. ~ll 15. At 
its option. the City may designate one or more nel\ disposal facilities for Garbage. Rubbish. and 
Bulky Waste after the City's interlocal agreement \lith Miami-Dade Count) e\ptres. Hol\e\er. 
the Contractor 11·ill not be required to use a nell!) designated disposal L1ciltt\ for these 11astes 
before February I. 20 I 6. unless the Contractor also agrees to the change. 

19.5 If the City selects a new Designated Facility for Garbage and Rubbtsh. or Bulky Waste, the 
Contractor's Rates may change. depending on the distance to the Designated Facility from the 
City centroid. For the purposes of this Agreement. the approximate location of the City centroid 
shall be deemed to be 1201 West 49ih Street, Hialeah. Florida. The distance to a Designated 
Facility I\ ill be measured from the City centroid. in higlmay miles (i.e .. not a straight line). using 
Google Maps. In Exhibit 31'1 abies_ A, fl, f,~tlcil). the Contractor's Rates are pro\ided for 
facilities located (a) 11 ithin ten miles (i.e .. I 0.0 miles or less) of the City centroid. (b) bell\ een ten 
and t11enty miles (i.e .. 10.1 to 20.0 miles), and (c) between tl\enty and thirty miles (i.e .. 211.1 to 
31Hl) miles_ lf the distance to a Designated Facility falls\\ ithin one of these ranges. the City and 
the Contractor shall use the Rates sho11 n in Exhibit 3. For example. if the ne11 Designated 
Facility is located fourteen ( 1-t) miles from the City centroid. the Parties shall use the Rate in 
Exhibit 3 for ten ( 10) to twenty (20) miles. Not\\ithstanding the foregoing pro1isions in this 
Section 19.5, if the new Designated Facility is located se\ en (7) miles or less from the City 
centroid. there shall be no increase in the Rates paid by the Ctty. 
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I he_ j(,r~gc>lllg pro1 !:'lOll:' IIi I hi, Se,IIOI\ I 'J.' "1'1'11 if I he· C11_o d,,,, 1101 eke'! l<l h:11 e the 
l-l'llii"d...:t~_lj .JL...,pu::,-.· ~._,j-[]IC ( il_,-_-.. \\d~l'- }~lll:lldill id :-.L~..lidl! -\,_l>cl,l>l !Jtlll ('li) liiiH .. ·]_; dl.-..CjJl.~ 

tll~ton{_l_jh_IQ(iQI"Jt:LY• di'J'''". c>1 the: C!L_,_£_,,lri'Ugt:. Ruhbi'IL .Inc! '-'r llulk-' \\chic·, the !{arc, 
\\!ILI1t:_t:stahl"hccl b~ llolllg I dhk, ( , D. (,, :md or II. a_, applic:ibl~, 111 hlnbll 1 ·,. '• 

'I',,;;,,,,, 

SECTION 20: SPILLAGE A:"'D LITTER BY COI\TRACTOR 

20.1 Contractor shall nor cause or allclll :1111 Solid \\ aste. liquid. ur other material lo be spilled. 
released. or othel"ll ise d1spcrsed in the C111 as a result of the Contractor's ac111 ities. 

20.2 Contractor shall immed1atcll p1ck up :1111 spillage· C'l" l11ter frcllll Collection Cc,nt:uners thai is 
caused by the Contractor. 

20.3 \\'hen hauling or transporting an) matcnal o1er public roads in the City. the Contractor shall use 
a co1ered or enclosed 1ehicle or other de1ice to prc1ent the material from falling. blo11ing. or 
escaping from the 1eh1cle. If Solid Waste or any other matenal escapes 1rom or is scattered by 
Contractor's 1 ehicle for any reason. Contractor shall immediately pick up such material. 

20.4 Contractor's 1 ehicles shall 1101 release or cause l1tter in 1 iolation of the Flonda l.itter La11 
(Section -1113.-11.1. Flnrida Statutes) c1r the Orclinanccs. If litter is released or Iiliis from 
Contractor-s 1ehicle fc1r an1 reason. the Contractor shall immcdiateh stop the 1chicle and 
retrie1 e the litter. 

20.5 The Contractor shall immediatcl1 clean up any oil. hydraul1c llu1d. leachate. fuel. 01· other liquid 
that leaks or spills from Contractor's 1eluclcs. I he Contractor shall repa1r illl) damage associated 
'' ith such leaks and spills. The Contractor shall repa1e the damaged area if the D1rector 
concludes such action is necessary to repair the damage caused by the Contractor. The 
requirements in Section 17.6 shall appl1 to the Contractor's actions under this Section ~0.5. 

20.6 If the Director or a Customer notifies the Contractor before 11 p.m. (noon) that the Contractor 
has caused litter. or caused a leak or spill of Solid \\'aste. oil. h)draulic tlu1d. or other liquids or 
materials. the Contractor shall clean up the liquids and materials before the end of that Operating 
Day. If the Director or a Customer notifies the Contractor a tier noon. the Contractor shall clean 
up the liquid or material before noon on the next Operating Day. 

SECTION 21: EXEMPT WASTES 

The follo11ing types of Exempt Waste are not subject to the Contractor's exclusi1c franchise under this 
Agreement: this Agreement does not giw the Contractor the exclusi1 e right to collect any E.xempt Waste. 
These Exempt \\'astes 1nay be collected b) the ollner or c1ccupant of the lmpn11ccl Property 11herc the 
Exempt Waste is generated. or by their agent. and taken to any facilit) that IS licensed to recei1c such 
materials. This Section 21 also does not prohibit the Contractor trorn collecting Exempt Waste (e.g .. as a 
Supplemental Collection Sen ice). pro1 ided that the Contractor complies 11 ith all Applicable La11 II" hen 
collecting such 1\ aste. 

21.1 Solid Waste generated on Commercial Property. 

26 



22.4 The Contractor shall follo11 all OSH.·\ regul<llions and .·\pplicable La11 s regarding personal 
prutcc\JI c cqutpttJcJJI. 

22.5 The· Contractor's emplo1 ees shall be trallled and instructed to dri1 e in a safe. ckfensi1 e tnanner. 
.-\mong other thtngs. the dri1crs of the Contraetor·s Collection 1elncles shall l11: instntcted that 
the~ shall not .. te\t". or talk on their cellular telephone 11hile the\ are driltng a Collection 1ehicle 
that is n101 ing. 

22.6 I he Contractor's safet~ plan shall include· a 11ritten procedure for the tmmedtate retno1al to <1 
hospital or a doctot··s care of an1 emplo1ee or other Person that is injured and requires medtcal 
assistance. 

22.7 Contractor shall update its safe11 plan 11 hene1 er there are changes 111 Contractor's opcr<llions. 
fhe Contractor shall deli1er an updated safety plan to the Dtrector 11 ith the Contractor's annual 
report. pursuant to Sect ton :1-l.-l. belo11. 

SECTION 23: THE CONTRACTOR'S COLLECTION PLAN 

23.1 The Contractor shall prepare a Collect1on Plan that describes in detail hm1 the Contractor 11ill 
pro1 ide Collection Sen ice 111 compliance 11ith the requirements in this Agreement. At a 
minimum. the Collection Plan shall identif~· and describe the 1 ehicles. equipment. personnel. 
routes. and schedules the Contractor 11 ill use ten each type of Collection Sen ice. 'IlK Collection 
Plan shall Jllclude a legible map for each Collect ton route. tclentifi ing the Operattng Dms 11 hen 
Collection Sen icc 11 ill be pro1 tcled on e<Kh route. the starttng and ending polllts for each route. 
and the t~ pe of Collection Sen ice that 11 ill be pnll ided on each route on each Scheduled 
Collection Day. 

23.2 I he Collection Plan shall tdentd~ each Designated Facil1t~ that 11 ill recei1e the materials 
collected by the Contractor pursuant to this Agreement. 

23.3 The Collection Plan shall identify the procedures that 11ill be used by the Contractor to ensure 
that the City is not billed inappropriately for the Collection. disposal. or Recycllllg of Solid Waste 
or other materials. Among other things, the Collection Plan shall identify the procedures that will 
be used by the Contractor to ensure that each Designated Facility is fully informed 11hene1er the 
Contractor deli1ers Solid Waste or other material for 11hich the Contractor. rather than the City. 
must pay the applicable Tipping Fee (e.g .. 11·hen Solid Waste is collected from a Person that is not 
a Customer under this Agreement). 

23.4 If requested by the Director. the Collection Plan shall include the manufacturer's specification 
sheets for the Collection Containers pro1ided by the Contractor under this Agreement. 

23.5 An updated Collection Plan shall be submitted to the Director \\ henner the Contractor changes 
the plan. 

23.6 The Collection Plan and all re1 isions to the plan are subject to the Director's prior 11ritten 
apprm al. 

I 23.7 As indicated in Section l) I. from \.•, I. 2015 until l.Ftt'i" -1\L<:, :. 2016. the 
Contractor·s Collection Plan shall use the same routes and Scheduled Collection Days that \\ere 
used by the City immediately before the Commencement Date. 



SECTION 24: OW:\'ERSHIP OF SOLID WASTE 

Solid \\.aste belongs to the Person generating such 11 astc. until the Solid \\ask is discarded b1 that 
Person (i.e .. the generator) and collected b) the Contractor. \\'hen the Contractor collects Residential 
\Vaste on behalf of the Cit). title to the 11aste shall pass to the Contractor 11hen the 11aste is collected. 
The Contractor shall be solely responsible and liable for the proper handltng and la11 ful management of 
such llilSte until it is deli1ered to il!ld ilccepted b1 a Solid \\'aste ~lanagement Facil1t1. 

25.1 

I 25.2 

SECTION 25: CONTRACTOR'S LSE OF CITY'S EQnP!\IENT 
YARD AND OTHER FACILITIES 

The Cit) OllllS an Equipment Yilrd located at '1~11 E. 5h'h Street. Htaleah. Flonda. 11hich the· 
Contractor Htity;l;all lease from the Cit) The lease for the Equipment Yard ts ilttached to this 
.-\greement 111 Exhtbit <J. +ftlleContrac'H•r 1\·hhe' fH lht' !ht•·L<jUtf'llKH1·Ym4 tThc Contractor 
shall: (il) e't'cute the lease <llld delin~r 11 to the C1t1 Attorney at least fi1e (5) days before the 
Effecti\e Date: (b) pay rent. 11 hich initially shall be Nine Thousand Dollars ($9.1)(10) per 
Operating Month: and (c) comply 11ith the conditions contained in Exhibit 9. l'nder the Lease. 
the Contractor may occupy the Equipment Yard on I. :w 15 . .f+.tfuo..Contractor 
leiP.ie_; the Lquipment Yard. 1 fhe Contractor shall be responsible for all routine repairs and 
maintenance of the Equipment Yard during the term of the lease: ho11e1er. the City shall be 
responsible for any single repair that 11 ill cost more than Fi1 e Thousand Dollars (S5.000). 

The Contrilctor 111a1 use the Equtpmcnt Yard for the ktnpt>FifF\- stnragc nf the 1ehtcles. 
~1echantcal Conta111ers. and Carts that the Contractnr uses to pro1 ide Collection Sen ices under 
this Agreement. The Contractor also mal use the Lquipment Yard for the stot·age of 1ehicles. 
1\lechanical Conta111ers. and Carts that the Contractor uses 111 other communtttes. The Contrilctor 
shall not perform a111 acti1 it1 in the Equipment Yard that is ltf.-elj to cause pollution oft he soil or 
11 ater on. under. or adJacent to the Equipment Yard. Among other th111gs. the Contractor shall not 
use the Equipment Yard as a place to (a) repatr or 11ash 1ehicles or (b) store (]arbage. The 
Contractor also shall not use the Equipment Yard for any acti1ity that it not explicitly appro1ed in 
this Agreement or the lease in Exhibit 9. uhless the Contractor recei1es the Director·s pnor 
IITitten appr01al for such acti\tl) and such acti\ity ts in compliance 11ith all Applicable La11. 

25.3 ;\\.h;.•IJ tiw .( m!Jntdut· ~Hik~b Bulk' \ Hnl \-\Ho;h· lHHkt tl!i>i .-\-gr<'t"!Hd!l. lht' ( ·,_H!H'iH!Wr 

;,hull ddiH•r tiH' Bulk) Yanl \\aste H• lltt' Ettuipmc·ut \'nnl (i.e, tlw d•·.,i;:n:th'll arc'll hehind 
the FleN :\laitt~~iltlt~-wfl.t'H'-tlw-(-'ttnti'>Wffit~uU-cl~FHttb-cut or other·wisr 
jtH>ft'SS tlte- ·Hulk;> \· nnl· \\-nsft' -ffi ·rtnHIU('{' ·ftl ull'!1. · ·: l'lte (. ·m!lr-aefnr tl hu m ny tldi-w'r ·· ¥-ard 
\+tts~~~fittflitX'Jtt-¥ftfti~W>- gN!t'ftll-etl~<'Hik•e«'thttth\tl•"-tht"'{cCft;". f\"t c•: T lw 
f"tty··Hffi:" it!Hm· tlte-( <HH'I'Hi'l-tW fltT~e<t>·Htttt#tH f~r-tniHt>tl !ttftttiHnH•·t)rt•ee,.,.·umt.iH~fH>Se 

of Bulk~ \ard \\:.-It'. If lltt· Cit~ allo"' !hc• ( unlnwtor IH u>r· anolht•r IM>llion. thr• Cil~· 
\\ill rni'i' !hi' .'-<Tii<Hl 25 HCCordingh.!Hh<'nnl. 

25.4 

~ lg~lf it\ d>=::~ t]H:- e,ttHt)Hh:'1~t ,)l ;j,~ l ·qu1p:1~c't11 \ ;lHL \'< Hltt. Ul t'!lrll tc:'. ~ f til, { :t\.'inf· ~~-~~,:~ iHt:' 

i.qd!j)Htc'.P! Ydrd d!H.i ~,_ldt\er~ \' ll!lt:)n n.;~H:.:-.: iP ih::: f)Jrt:~..-U'l ~,r; '-;; bt.'!(·i-t! Juiy l )~il5. dtdl !ht' 
( ••!lff{l('h-};· \~ r~ltt---< h" -ll·~t:' tltb <:.'']H1)'>!'tt'HL :'td·,_f"'l'f ft.' 1:h" <c:':..~'t~l\:'ld\.'f'1"< il~ :h;.,. -\~:~~:::H:"'Ht ! he­
( (<-fHfrK;h>r :~ ng~H 1~~ -u:~t:l ~~-n:-:. '='qtt<pHit!-P! '1"fhtH t.'\.,fHH' H lfh:' { ••tdL-Kh>-r LHL, ~~; -~T,,' Hf:rc~-~ -Ht>H-Z''' h• 

ti~t"--Pf-r~:-k->~- t-f-t-!--t-c- { ~~!-Hl-\h.::+t~r ~ . .:.i.e-Hs H'- tFt'- the>--+ "H:·- '-j- H~~ti·)<dt~~ • .. :'-qhttTtP.~~tl. d~t ( ·dntFct,.~-;:*---:-hctU: 
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25.5 

25.6 

25.7 

25.8 

125.9 

' I ~ ' : : 

'<h'p~ ih.'t:l'"~Hr_1 ftJ ;._'fhtH (' ;.,Hft> H\'('t•-. ... to dH•~t_\ pih·~ Ht aH tinh:-'<o I ht· ( {~HH: a,'tnr '-h;dl Hid 

aHo>;-;Hl>- pitt- .,r Bulk~ \ t~ni ~\ thH' ''~" mukh h> ,.,,."'•d n1 i'lli' ( IHI li-d in IH-ic~hl nho< ,. 1 h;­

'ill HHHH!in~ ~rwk•. If liH• DirH.'bl' \'iHldmh"i th,ll lfw 'iitt· nr H~;•· of an; pik d BulL; \ nnl 
\A ll'h' or nmkll !'""'' H lhre:~l lo the ptdJlh• lh•ailh. 'akh ,.,. "\'\hire H~t· Oin'd<rl ma1 
t!l\IHH'i tltc· { :<HHnH'IHf In n•du<e<" 1'>t' H'H!Hh' flit• pik. HI 1Hin• \IWIJ o!ht·t ;;ctiml 1h llH· 

Diredbl \ki'!H'i apprhpdHIL l !w { tJH!t Hfl<>r >lwH ,·.,mph "ilh !!1t- Hir•:<'i·H··' rc·qm·'! 

\\ ill!! n n \ ~ 1::} ( lpt rn !in~: P n \ "'.J:i~.:.:.~~.r.~ -~· ( L 

_,H qiJn· !-,,,,\.., H1c Lqu%p!it\'ili \ ,~t~L 

t H! '"' l· k•('t \lnfHh:tHHh'\~ HulhHn~. h i1kh th< { unH :t,·tc{ 

nLdtHi.\fUHh'-(' o-f fh~ ;--ehh4t:l~ -H"rFd h~- tht.•- -( tHHHH'l!H" ht pro.:., idt' H~·-...,itL·n~iHt { oHFI._"~lnn 
~tT\h't' HtHkr th~.., -\;!Yt;~~'HH·nL -~ ht~ ("n-ulnh.'hH' aho nut~< tb.' ~ LT\ \LtHlh'nan•:~, 

Butt-di-n~ H~ fi.'·pH1-t" :;utd nttti~:H:.ahi th~- ( t-;-HL Ht~tu~ :-- <nth'• -q:ft~-;._-L "). t h\.. ,d >il>... 'in -, i H·•; 

'\!ainl<'llllfh'(' Buihlin~ '>tm!l lw 'uh:i<'<'l ;., tlw ettmliJions ami y,·-;tridi<lih "'! lt!r!h iH !lw 
!u-t;,t•that---i,;--atlttdtt:'<t-!H'H'tH-in-E'iltihi1-tH. -T!~t• rult h;r t!H'W<t·ul llh' Fkn \lnimHJH1lH' 

t?ttittiitl;:-ffiifittth- ..JtatH~n-- -HttHHclHttt--lJolliw-s -t 'i5dl4H+-per Ottt'Hl !in;; +! ''" f h. suhftd ·I i> 

tht• t'mHiilinus in F>hihit I!J. If--the CmlO'llt'lor 11ishe., to h·lb!' tlw l·lt·,•t \lainh-H:HH'<' 

Buildin;:,-the C-unh'lH'iHF s1mll·t'Wt'ufi•tlw knst· t'ontainl'!Un F '-<hihit I H and th,•n 'uhmit I ht· 
t'\N'Hiet! !t-lls0 fir rlw fit~ .·\ttumt'l Ht k'll';t l1H' !,;;;) days ht•ft>n· thf Fffl·,•ti'<· HHl!·. lh1· 

(-..mHnWhlfHHl;'--<Jt'<'ttjt;>--ffw-Fkt•t--.\-lnint<-mHl{'t'-Ruildingt>i'):!iHHin~-A-u):!Uq 1. 2-Hl:i,.Eo~:.;:r~~-~~!_. 

Jf lht• { unnuch;r l;•a>!'S t!w Fquipm>'nt \anl. tlw ( mllnh'!Hr HHI) uw llh• ( ily ', 1dlirk 
'+ti-SIDU)!-fltffiity-tH-wttSft-tJtt•-Tffiid~-ffittt-m~e-d--t&JH'IwftleRt•si-tle-!Hia~·{:•!t!kt•tffi.n .';t'H-il't' 

UIHkr this ,\grrl'lll<'lll. The City's whiele \lashing fltdlir.' is ~-1--in-+dathd,\ dose 
pnnimit~ lulht• Fttuiplll{'ll{ Ynnl nnd Flt•;•t \-luintNHlllt'l' Building, Tht· ( t>Hirll<~hw 'ihflll 
dt'fih'+1'-riHNl--ttt>l~t"-tlw--i+irft'ttH'--<tll nr lwi~H· ,Ju!:r l.--;J~H5 ifthv {'ontnH'!HI' l>blw~ to 
e;eret~n.>-fhh-- upti fm. !-lte-+HtH+Jtt't nr:S-+t;:!ltt· 1-ft uw fht· { ·tty';; +dtide- " fh lting -fat•il it~- sh nl I 
npin· if lht· CnnlrH\'Ior fnih to pnnidt· liHwh wHirl' to lih' Dirc•rrnr. Tlw "''' qf Ilk I it: 
1..-ltivk ''a:-hing fadlit~ '!JHH ht"~uhjct•t hi t4h' emH!hions- and n•,trktitm' -;.-; ionh in tiw 
('on~0nt nf Ls<' ~~rt><'lll011l that is :lftach<·lllwrNuiu F\hihit II. Tht• h•(• for thing tlwCit!'' 
H'ltit>h~-tiwHity- ini+itt-!1~1-- shaH--Iw--1-Tn-1-h• -St+-~-- <: it~ t n.,u "t' { ,;, ) fl<' r H'lttt'it'; 
;.-uhjN' t !o tttt' CntHitt ion~ i-11 1-<:--\'hihtt J.! ,I{ n ~ r ' l' d. 

J.f-tl~ontftH'Wr kase:•--tht'--btfHtjtfl!Cilt \ nnl. the ( ontrth'llif'---tl~--Hw-{-i-ty-'-s--~e 
fuffi~t'aeiHt~·-«tt•t41tcl-t-iw---H'lli-e-f~-fh-flt >ll't'-tt'l-t"fl-tt7-provitlt'- Ht~ifietttial f'olh'0tion "ierviee 
undn Hti' .-\gre<'!lWnL Th(' Cit~·, 'rhkk fuding fadlily is lonth•d in dU'il' jlHl\imil\ to th!' 
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th<..< { '"" '< ,,hii, j, iih'~Fi:~ 'ihlHl ~-"~;tf>i d th"· ( 1 at.t~>~ LtiJ ... , !H pr {trh,-h 

to t!w !lin·,·Hr· ! h .. · H~~- ·d thf f {~\ '.._ foeifH~-~ LH.i}f~\ "'hHH ~H· ,.,uhk>..'i tu Uh ,·.,n~h1tun". HH+f 

25.10 If the Contractor c"\ccutcs on<: or more' leases or consents of use 111th the Crt\ pursuant to the 
pro1isions rn this Section 25. the Crt\ shall inckmnit) and hold harmless th.: Contractor '' ith 
n:gard to an) damages or lrabrlitres that arc Incurred b) the Cclntracl<'r as a r·esult of prc-e\lsting 
pollution in the areas co1ered lw an1 such lease or consent of use. \lore spccrlicalh. the Cit1 
shall rndernnrf) the Contrac!Clr ancllwld the· Contractor harmkss from an) darnagcs or liabrlities 
that are rncurred b1 the Contractor as a result ofan1 pollutionrn 1iolationof.-\pplicablc La11 that 
e.\Jsts on. under. or adJacent to the Crt\· s lqurprnent Yardo~.t++Hemttlft'--l*ti-14-ttg~e 
~n~fm.i+t+yo---ttr--+ehi~o+e--.f.ttt"+iw;;---+rt81ttv on the Commencement Date. Hm1 e1 er. this 
indemnification does not appl) to pollution. other emironmental contamrnation. damages or other 
liabilities to the e\tent they are caused b) or result from the acts or omissions of the Contractor or 
its subcontractors on or after the Cormnencement Date. In the nent of Joint negligence on the 
part of the City and the Contractor. all losses and costs shall be apportioned rn accordance 11ith 
Section 51.3. belo11. 

SECTIO:\' 26: SET OCT PROCEDLR.ES FOR CTSTOI\IERS 

The procedures and rcqurrernents establrshed in this Section 2h slwll be follcmed b\ the Contractor's 
Customers. Ho11T1er. the Contractor shall collect a Customer's Solid \\'a,;tc. e1en if the Custornt:r tilils to 
compl) 11ith one or more of the requrrernents in this Section 2h. unles,; (a) the Director concurs in 
ad1 a nee that the Contractor does not need to pro1 ide Collect ron Sen rce ttl the Customer or (b) the 
Contractor places a Non-Collectron Notice on the Customer's Collection Container and complies 11 ith the 
requirements in Section 15. abme. The requirements in the City's Ordinances. including but not limited 
to Chapter 7X of the City Code. shall supplement the requrremcnts contained herein. 

26.1 GENERAL PROCEDURES FOR ALL CUSTOi\IERS 

26.1.1 

26.1.1 

26.1.3 

26.1.-l 

26.1.5 

Garbage and other putrescible 11aste shall not be collected. stored. or Set Out in an 
open or unco1 ered box. bag. or Collection Container. 

Customers shall not m·erfill a Collection Container: the lid on a Collection 
Container shall be closed securely by the Customer. 

A Customer shall not place their Solid Waste in another Person·s Collection 
Contarner. unless they ha1 e received prior appro1 al to do so. 

A Customer shall only Set Out for Collection the Solid \\'aste that the Customer 
generated. A Customer shall not Set Out for Collection any Solid Waste that 11as 
generated b) another Person. 

c\ Customer's Solid Waste shall be Set Out for Collection on the Premises \\here the 
Solid Waste 11as generated. 
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2h.l.h 

21>.1.~ 

2h.I.X 

21>.1-'! 

A Customer sh<JII not Set Out Sol1d \\aste for Collection on propert1 that 1s not 
u\\llL'lJ ut ULl:uptL·d b) tilL· Cu:,tullh..:t. uttk::::,~ lltL c·u::::.tuJ\lct ltd;) t•.:\,.•.:t\cd till.· pttut 

appro1 alof the 011 ne1· or occupant of such prop,:rt~ 

Garbage C<Jrts shall not be loaded in nccss of the c<Jrt· s rated cap<IUt~ (as sho11 non 
the lid of the ca11). Garbage Cans shall not be loaded 11 ith more than tith (50) 

pounds pf material. 

If the Customer and Contractor cannot agree upon an appropnatc lr>c<Jtion to Set Out 
a Collection Container or non-containerized 11aste. the Director shall designate the 
po1nt of Collection. 

\\'hen necessan tr' carr~ out the purpose and 1ntent of th1s AgrccJnent. the D1rcctor 
ma1 autll(lrize the placement of a Collection Container otT of <1 Customer's Premises. 

26.2 SPECIFIC PROCEDURES FOR CUSTOI\IERS 

26.2.1 

26.1.3 

2<>.2.5 

26.2.6 

After '. !''"·"' I. 21116, each Customer rece11ing Automated Collection 
Seniee shall Set Out their Garbage and Rubbish in a Garbage Cart. 

If a Customer resides in an area that does not recei1 e Automated Collection Sen ice 
(i.e .. the Customer resides in an area 11 here Collection Sen icc is pro1 ided 11 ith 
Ciarbage Cans). the Customer shall Set Out the1r Ciarbagc <Jnd Rubb1sh in Garbage 
Cans. If such Customer· s Garbage Cans arc full. the Customer llld~ Set Out their 
neess Garbage and Rubb1sh 111 Plastic Bags. 11 hich shall be placed nnt to the 
Garbage Cans at Curbside. (Exlnb1t I identities the areas that 1na: will recei1e 
Collection Sen icc 11ith Garbage Cans on and after 1 I. 211111.) 

Customers shall place their Yard Waste at Curbside for Collection. l.eaH\S. t111gs. 
and other small pieces of Yard Waste should be placed in a Garbage Can, 
biodegradable bag. or Plastic Bag. __ ).<ll'_d\\<ls(e ll1il} ~~-+-'tbtBtttef-Tfft'+'H:;S 

ffiiHtttH·l-f-'B+It'Etit>tt-">en 1cc. and ,;kmthl-be placed in Garbage Carts 1f the Customer 
recei1 es Automated Collection Sen ice. Bulky Yard Waste shall be stacked neatly 
in a pile at Curbside. A Customer may. but is not required to. tie Bulk\ Yard \\'aste 
in a bundle. 

Each Customer shall place their Residential Waste (i.e .. Garbage. Rubbish. Yard 
Waste, and Bulky Waste) at the Curbside prior to 6:00 a.m. on the Scheduled 
Collection Days for such\\ aste. 

Any large pieces of carpet Set Out for Collection at Curbside shall be rolled and tied 
or other~~ ise bound. 

Each Garbage Can used by a Customer shall: be constructed SL> as to pre\ent 
intrusion by 11ater and animals. and the expulsion of its contents: ha1e a coYer that is 
free from sharp edges: and not ha1 e inside structures that pre1 ent the free discharge 
of the container's contents. 

A Customer may Set Out the Yard \\'aste and Bulky Waste that 11 as generated by a 
Commercial La\\11 Care Company or plant nursery on the Customer's Residential 
Property 11 hi le such Person 11 as working for the Customer. Ho11 e1 er. a Customer 
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2h.2.7 

shall not Set Out such materials if the\ 11 ere generated on an: other prop en:. e1 en 
if the utile I prupe1t1 1' u11 lied b) the CustuiiiL'I t'tTFt!tctc-rrCtbl~He-t,hcrH--t=tSci 

Ottt-ttlftft.'--tltfttt-t'+~-ht···+-"-J"""t'ttl7tt'--y<lfth--t+l:-+:,tt'fr--\.\-il,;t<>-+)l--k-ttl~-:-- -~~t-1;"*-{'mlt't'tiHtl 

f>+Hltw-&_oftetltttffi-('f;J.It>t+iB+t-f)it\-. 

Plastic Bags and h1odcgracbbk bags ,;h;1ll nPt be IPaded 11 1th rnatcriab 11 L'ighing 
more thantllll't) (_\tJ) pound,; PI the r;JIL'd cap<Kll\ c>fthe bag. 11 hichnL'r is ks,;_ 

Customers shall not mix or co-mingle Garbage '' ith Bul"-: Waste or Yard \\ aste. 
Bulk) \\ aste. Yard \\'<Jste. and (iarbage shall each be Set Out separatd) f[,r· 
Collection. 

SECTIO:\ 27: COLLECTIO'\ COi\TA.I:\ERS 

27.1 PURCHASE AND OWNERSHIP OF CONTAINERS 

27.1.1 Garbal!.e _Cans Plastt_s;_ Bal!.s. Jll!s:l Biodel!.r'!<:lable Bal!.s -- Each Customer shall 
purchase and pro1ide the Garbage Cans. Plastic Bags. and biodegradable bags. if 
any. that the Customer uses. Garbage Cans shall remain the proper!) of the 
Customer 

(i<Jr\)agL' _Carts The Contracwr shall purchase all of tilL' (,arbagL' Ca1"1S that the 
Contractor pro1ides under th1s Agreement. 

Before ··. 20 I h. the Contractor shall purchase. assemble. and 
deli1er one ne11 Ciarbage Cart tn each Customer that is entitled to rece11e Automated 
Collection Senice. Each Garbage Cart deli1ered tn these Customers shall ha\e a 
capacity of approximately ninety-six (96) gallons. unless the Director authorizes the 
deli1 erc- of a different size. 

After I '"i>hi:il\ ; _\1_.;: :2016 and throughout the remainder of the term of this 
Agreement. the Contractor shall purchase. assemble, and deli1er one ne11 Garbage 
Cart to each Ne11 Customer that becomes a resident in an area that recei\es 
Automated Collection Senice. The cart shall be deli1ered 11ithin three (3) 
Operating Days after the Ne11 Customer or the Director requests the Contractor to 
deliver the cart. 

After 0:1.w>:h2~February I, :2016 and throughout the remainder of the term of this 
Agreement, the Contractor shall purchase. assemble, and deli1·er: (a) one ne\1 or 
refurbished Garbage Cart to each Customer that needs to replace a cart because their 
cart 11as stolen. or damaged or 110rn beyond repair: and (b) a ne11 Garbage Cart to 
each Customer that 11rshes to purchase a cart pursuant to Sect1on ~'!./. bel011. In all 
such cases. the carts shall be deli\ered \\ ithin three (3) Operating Days after they are 
requested by the Customer or the Director. For the purposes of this Section ~7.1.:2. a 
""refurbished .. cart shall mean a cart that 11as cleaned and repaired to ""like ne11 ·· 
condition. 

Garbage Carts purchased by the Contractor shall become the property of the City 
11·hen the carts are delivered to a Customer or the City. Upon termination or 
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2~.1.-1 

:'X. I 5 

2~.1.6 

ha1e accumulated in the 1elnclc·s cargo area during loadtng and transport 
UpLI dtllllb. 

Each Collection 1ehicle shall full1 enclose the Contract,,r·s Load .. \ Colkctton 
1chicle shall ha1e a full1 enclosed metal top. a tarpaultn. or a net C<'lc'r 111th mesh 
openings not greater than one and one-half (I' c) inches Ill size. The top. tarpaulin. 
or co1er shall be kept 111 good 1101ling condttion and shall be freL' fn1m tear:' and 
holes. The Contractor shall usc the co1 cr ami shall fulh enclose thL' Contractln·· s 
Load at all ttmes 11 hen the 1 chicle· s speed e\cceds t11 ent" (:'II) tmlcs per hour ami at 
other times 11hen necessar" to prc1ent the Contractor's Load from hlm1 ing out of 
the 1 chicle . 

. -\11 Collection 1ehicks shall be painted a untlcmn coll'r and in ;1 UJiil\'t-111 m;mncr. 
consistent 11 ith the requtrements 111 Section :'X_-:_ belo11. 

Ad1ertising shall not be allo11ed on the Contractor's 1ehicles. Collection Containers. 
or equipment used to pro1 ide Collectton Sen ice in the Cit). 

28.2 DEDICATED FLEET FOR CITY 

The Contractor shall maintain a dedicated fleet of 1 chicles for the Cit), s bcnetlt. The 1 chicles 
used to pro1 tde Collection Sen ices under this Agreement shall not be used to collect Soltd \\"ask 
or Rec1clabk rvlatcrials outside of the Sen ICc' .-\rL'a. and 1 elnclcs USL'd llUlStlk "r thL· SLTI icL· 
.-\rea shall not be used to pro1 ide Collectton Sen JCL' pursuant to tins .-\grL'L'tncnt. unlcs, thL· 
Contractor recci1es the Director's prior 11r1tten appro1al for such act11it1. '\ot111thstandtng the· 
foregoing reqtmements. a 1ehicle normal I) used outside of the Sen icc Area tna1 be used 
temporari l1 (i.e .. not more than tl 1 e ( 5) consecuti 1 e Operating Da1 s) to pnn tde Collection 
Sen icc in the Sen icc Area 11 hen needed tu replace a 1 ehtck 111 the Cttl · s lket. 

28.3 AGE OF CONTRACTOR'S COLLECTION YEHICLES 

1\one of the Collection 1ehicles used by the Contractor under this Agreement shall be more than 
se1en (7) years old. unless it is used only as a resen·e 1 ehicle. Reserve 1 ehicles shall not be more 
than ten ( 10) years old. Ho11e1er. these age limits shall not apply to 1ehicles purchased from the 
City pursuant to Section :ZlU I. bel011. until i ; \L::, -''· 2016. Beginntng! 
i\1.,:,!; >. 2016. these age limits shall apply to all of the Contractor's Collection 1ehicles. 
including 1 ehicles that were purchased from the Cit). 

28A GPS AND ANCILLARY EQUIPMENT IN CONTRACTOR'S VEHICLES 

2~.-1.1 

2X.4.2 

All 1ehtcles used to pro1ide Collection Services under this Agreement shall be 
equipped at all times 11ith: (a) all safety equipment requtred by Applicable La11s: (b) 
a fire e\tinguisher: (c) a sho1el and broom: (d) a spill response kit: and (e) an 
audible back-up 11arning de1ice. -!he spill response kit shall be suttablc and 
adequate for cleaning up any leaks or spills of oil. hydraulic fluid. or other liquids 
from Contractor's Collection 1 ehicles. 

All vehicles used to pro1ide Collection Senices under this Agreement shall be 
equipped 11 ith a t11o-way radio. cellular telephone. or other equipment appropriate 
for communications between the 1ehicle operator. the Field Supervisor. and the 
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2X.7J 

displ~1ed at all ttmes. llll the dmn·s stck and the passen[(er·s sick of the 1eh1cle 
bud~\. 111 !clkt;:, dl kd:)l l~)ut 1-i1 Jlh..ltc:-, ltt~lt. 

The 1 elncles used b1 the Contractor to collect So ltd \\ aste shall be· pal!lted 111 a 
manner that tnatchc:; the Cttl ·, Cc1llec·tton 1 Lincks. I he· Clltllractor·, 1 chicles shall 
displa~ the Cit1·s logo andtnf(mnatton promoting the Cit1 ·s Solid\\ aste progrants. 
I he color of the· ('ontr~ctor·s ( lllkction 1chtcks. as 11ell as the kttntng and 
tnf(1rmatton dtsplalc'd on the· Cc>ntractcll··s 1e·lncks. sh;lll be suhtc'c·t to till' <1PI'I'l11al 
of the· Dtreclllr. 11 htch apprn1 al sh;dl not be umeasc>nabll lltthheld. I he 
t-equirements in tins Seetion 2S.~.3 du not appll· to 1 ehtcks that are used sol ell as 
spare 1Jr: r~sen t':+l+~H'C'"ttt \ l..'hil'k:-;. 

28.S CO!\II'I.IA~CE \\ ITII TilE L\\\ \PI'LI( .\BI.F TO \EIIICI.ES 

2SXI 

2X.X.2 

.-\t all ltmes. the· Cuntractur and Jl:i cmplu~ecs o.hall operate ami lll<lllll<llll all 
Collection 1ellicles and equipment in compltance 11 ith all .-\pplicable La11s. 

At all times. the Contractor shall maintain all necessan licenses and registrations. 
and shall timel~ pay all fees and ta\es. on all 1 ehicles and equtpment. as required 
under Applicable La11 s. 

All cqutpmcnt shall be operall'd 111 compliance 11 ith the Florida l'niform Traffic 
Control Lm. Chaplet· .11 h. Florida Statutes. and the Ordtnattce. 

28.9 CITY'S RIGHT TO I"<Sl'FCT CO;\TH..\CIOH'S \EHICLES A'\D EQLII'!\IENT 

2S-'J.I 

2X.9.2 

The Dtrector ma1 tnspect the Contractor's 1 chicles. equipment. licenses. and 
registrations at an1 rc~sonabk I line. The Cttl rcsen cs the nght to inspect each 
Collection 1 ehtcle. each da~. 11 ithout pro1 tdlllg ad1 ance notice to the Contractor. 

The Director shall ha1e the authority to require the Contractor to immediately 
remme from sen ice any Collection 1ehtclc or equipment that ts leaking or spilling 
fluids. Solid Waste. or other materials. The Director also may require any 
Collection 'ehicle. Collection Container. or other equipment to be cleaned. 11 ashed. 
painted. repaired. or maintained immediately. If the Director requests such action, 
the Contractor shall cornpl~ 1\ ith the Director's request" tthin one (I) Operating Day 
or the Contractor shall take the 1 ehicle. container, or equipment out of sen ice until 
the requested work can be completed. Further, the Director may require the 
Contractor to pressure ,,·ash and clean any location where one of the Contractor's 
\ehicles or Collection Containers leaked fluids or spilled Solid Waste and thereby 
stained soils or pa1ement. or created an odorous or nuisance condition. 

28.10 LOCAL STORAGE AND REPAIR OF CONTRACTOR'S VEHICLES 

Throughout the term of this Agreement. the Contractor shall prm ide a storage~ a rd. garage. and 
maintenance facility that enables all-1\eather, year-round maintenance operations for the 1ehicles 
and equipment used pursuant to this Agreement. The storage yard. garage. and maintenance 
facility shall be located in the City or Miami-Dade County. Subject to the conditions in Section 
25, the Contractor may store its 1ehicles at the City's Equipment Yard n'''> 
~( ~) bm_· IR th~ fi.+y~ l\1atlll~!lllllce hutldtn:Ho ,-~pillr ur !llilinUit>Ib 'dnel~--

3X 
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28.11 SALE OF THE CITY\ EHICLES 

file Cit) mtencls tu sell certatn ~ehtclc-s that the Ctt) current!) uses ll1r the Colkctton uf 
Residential \\ aste. hhibit X identifies the 1 ehtclc-s that the Cit~ is '' illtng to sell and the Jmce 
that the Cit~ 11 ill charge for each \ ehick. The Contractor shall arrange' tt• 
purchase .• · of the 'elncles identi tied in E\htbit S ,. 

All of the Ctt\ ·s 1chicles 11111 be solei--as ts ... !he Ctt~ pro1ides no 11arrant) or guarantee of an) 
~inc! conccrntng an) 'chicle. 

.he sale of the Ctt\ 1 ehicks to the Cclntractor shall 
close on hi day. ;,.. '·: .. 2015. Follm1 tng the successful completion of the clostng. 
possession of the 1ehicles shall be transferred to the Contractor, or the entity taktng tttlc, on <;·I· 
· 1.( ·• ·. 2015. at the close of business. which shall be deemed to be no earlier than !J:tlll 
p.m. and no later than S:OO p.m. (EST). Possesston of the 1ehicles shall be deli1ered to the 
Contractor,_\!~' the cntit1 tak11u! title. at the Equipment Yard. The clos111g shall occur at the office 
of the City Attorney or any other location that is mutually agreeable to the Parties. The City shall 
execute the documents necessar) to transfer title to the 1 ehicles and shall e\ecute any other 
documentation that ts usual and customary for transactions of this t1pe. The Contracto1· shall 
11 ork 11 1th the Cit1 .·\ttorne) prtor to the closing tn ensure that all of the necessan p<tpem ork is 
prepared 111 <1 ttntel) manner. .-\t the clostng. the Clllllractor. l'l tile cnt11~ t;,k;ng lttk, shall use 
and deli1 cr a c<Jshters· check. 11 ire transfer. or other source of re<Jclil) a1 ailabl<: funds. to pm the 
full price of each 1elncle that is being purch<Jsccl. The Contractor's p<i'dllent Ill the City shall be 
nonrefundable. 

SECTION 29: CONTRACTOR'S PERSONNEL 

29.1 GENERAL REQUIRE!\IENTS 

The Contractor shall use competent. qualified. sober personnel to pro1 ide the sen ices required 
by this Agreement. The Contractor shall de1ote sufficient personnel. time and attention to its 
operations under this Agreement to ensure that its performance 11ill be satisfactory to the City. 

29.2 DISTRICT !\tANAGER 

Contractor shall appoint an employee to sene as the District Manager. The District Manager 
shall be the Contractor's primary point of contact 11ith the City for all technical and 
aclministrati1 e matters pertaining to this Agreement. The District Manager must ha1 e at least 
fi1 e (5) years of prior managerial experience pro' iding Residential Collection Sen ice for a 
communi!) that is comparable 111 s1ze to the Cit). I he District ivlan<Jger shall ha~e the authorit) 
to make significant decisions rele1 ant to the clay-to-day operation of Contractor· s program under 
this Agreement. The District Manager shall ha1 e cltrect access to the Contractor's management 
for resohing problems beyond the District Manager's authority. At all times during the term of 
this Agreement, the Director shall ha1e immediate access to the District Manager by telephone 
(e.g .. cellular telephone) and electronic mail. The District Manager shall be responsible for 
o1erseeing and implementing the Contractor's performance under this Agreement. 
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sJJnultaneoush .. -\11 calls concerning complaints shall be ans11ered b1 a Person located in the 
Cuntladui', uiTJcc i11 ~lidllll-Ddd<.: Cc•llllt\. !lie CuJJtJdduJ ,!J.JillldiL <:\lid oLilllluri--Jll~ 111 illc 
Contractor's off1ce each Uperat1ng Da) 111. ~lll:i and 111 ~Ill h. 

and as long thereafter as neccssan to ensure CPntractor· s compliance 11 1th the requJJ-cmcnts 111 
Sections _,11.2. 31.1.-l. and 'I I :i. I he Ci'lltractor· s lc1cal telcphPne number shall be listed in the 
Contractor's 11ebpage and the till' largest telephone dircctones in the City. Contractor shall usc 
an JllS\\t:ring mZtchine or (ltb\\Crin~ ~cniL·c to rL~Cl'l\t: and record rncssa~cs ''hen the office i~ 

closed or the Contract11r is recci1 ing Jll<'rL· l·alls lh:1n lh stall can <inSII cr I he <inS II L'nng machine 
or sen ice shall gi1e Customers the telephone nuniber that the Customers ma1 usc to report an 
emergency. 

30.-l The Contractor shall establish a process for rccei1 111g and handling eJnergcncl calls. both dunng 
and after normal operating hours. The CnntJ·acll1r· s pwces, shall L'nsure that a Customer recei1 es 
an Jmmccllate response after reporting an CllllTgenc\. Such process oh<lll be sub1ect to the 
Dmcctor· s appro1 a!. 

30.5 The Contractor· s office shall be equipped 11 ith a tl\0-\\ ay communication system that can be 
used to promptly contact the Director. the Contractor· s District Manager. the Contractor· s Field 
SuperYisor. and all of the Contractor's Collection 1ehiclcs. 

30.6 :\sufficient number of Garbage Carts shall be stored at the Contractor's local office to ensure that 
the Contractor can satist\- the requirements in Section 27 .. ,.2_ abo1 e. 

SECTION 31: Cl'STOMER RELATIONS 

31.1 HANDLING CUSTOI\IER COI\IPL\J;>.;TS 

31.1.1 

31.1.2 

The Contractor shall be responsible for recei1ing all complaints and requests from 
Customers. If the Contractor recei1es a complaint or a request from a Customer. the 
Contractor shall enter the complaint or request mto the Contractor· s electronic 
tracking system pursuant to Section 31.1 A or 31.1.5. as applicable. and then the 
Contractor shall promptly initiate its response to the complaint or request. 

The District Manager or their designee shall determine init1all) 11 hether a 
Customer's complaint is a Legitimate Complaint. If there is a dispute 11ith the 
Customer or uncertainty. the Director shall make the final determination as to 
11 hether a Customer's complaint is a Legitimate Complaint. Legitimate Complaints 
include but are not limited to: 

• Missed Collections: 
• Failure to respond to Missed Collections in compliance 11ith the 

requirements of this Agreement: 
• Mishandling of Solid Waste or Collection Containers: 
• Failure to maintain 1ehicles. Collection Containers. or equipment: 
• Damage to public or pri1ate property: 
• Failure to pick up litter: 
• Failure to obey traffic regulations: and 
• Discourteous treatment of Customers. 
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31.1 J 

31.1.-+ 

3 1.1.5 

3 1.1.6 

The Contractor shall take" hate\ er steps are necessar\ to prornpth rcrncch the cause 
uf a Lc~ri!Jllalc CurnplaJJll. If tire Cc>JJiraLiur Jo JJJfullltd abuul " Lc:,crltllidlc 
Complaint before noon on a Scheduled Collectron Day. the· Contractc'r oh;rll rcmcch 
the complaint before the end of that da~. If the Contractor is nolifre·d about a 
Lc~itrmate Cornplarnt alter noc111 on a Scheduled Collection Da~. ,,rat all\ trn1c nn ;r 
Sunda\· or Holiday. the Contractor shall remed~ the complarnt before noon on the 
next Scheduled Collection Da\. The Contractor rna\· rcquc·st and the· Drre·ct(lr shall 
grant addrtronal time to remech a l.egrtrrnate Complaint\\ he·n the· Cuntrac·t(lr usc, rts 
best efforts to corTect the problem. but is unable to do "' 11 ithrn the· trrne· prc1\ rdcd 
herein. 

The Contractor shall establrsh a real-time. 1\ eb-ba:;cd s\ ste·rn f(,r trac~rng 

complaints. I he Contractor shall enter all complarnts rill<> the· Ct>ntr<Jctor· s 
electronic tracking system '' rthrn one hour alter the Contrzrctur recer\cs the 
complarnt: hm\ C\ cr. r f complarnts arc recer \ ed \\hen I he Contractor·:; local oflrcc rs 
closed. the complaint shall be entered rnto the electronic tracking s~ stem \\ rthrn tl\ o 
{2) hours after the office reopens on the next Operating Day. The Contractor shall 
configure the system in a manner that allo11s the Drrector to (a) access the s~stern 
and monrtor the complaints from the City's computers. (b) identrf~ the locatrons of 
the Customer complaints in real time on a street map. and (c) compare current and 
historical complaints. by type of complaint and by location. The Contractor· s 
system shall be designed to pro\ ide immediate notice to the Drrcc·tor llr the 
Director· s dcsrgnec 1\ hen a complaint is entered into the· Ct>rllr;Ktur· s trackrng 
system. II()\\ C\ cr. the Drr·cctor doc:; not need the abilrt~ tel e'rllcr ur dckk' d;rt;r rn the· 
electronic trac~ing system. The format of the information collected rn the electrclillc' 
traci-;ing system shall be subject to the Director's appro'"'- \\ ith tilt: Drrector·s 
appro,al. the electronrc tracl-;ing system may be used as the Contractor's complaint 
Jog. pursuant to Section .>-+.2.5. beilm. This trac~rng ,~stern ,!Jail be· full~ 

operatronalno later than,~ .:-·=r Jc . '· :2015. pursuant to Sect ron h.2(i). abme. 

The Contractor shall establish a real-time \\ eb-based system for recei \Jng and 
tracking a Customer's request for sen ice. The Contractor's \\eb-based system shall 
be designed to enable the Director and Customers to easily submrt requests for 
sen ice and recei \ e prompt responses fl·om the Contractor. The Contractor shall 
closely monitor such requests and shall pro,·ide initial responses no later than noon 
( 12 p.m.) on the next Operating Day after recei\ing a request from a Customer or the 
City. The Contractor's system shall be designed to prm ide immediate notice to the 
Director or the Director's designee when a Customer submits a request to the 
Contractor. This tracking system shall be fully operational no later than ..)iih 
:l.:,I()c'!<•b,·• ~;-;. :2015. pursuant to Section 6.2( i ). abo,·e. 

With regard to the computer systems required pursuant to Sectrons 31.1.-+ and 
J 1.1.5. abo\ e. the Contractor is encouraged but not required to desrgn its S\Stems to 
enable Customers to \iew the current status of their complarnts and requests on-line. 

31.2 DISPUTE RESOLUTION PROCESS FOR CUSTOI\IERS 

31.2.1 The Contractor shall promptly notify the Director \\ hene\ er the Director needs to 
resohe a dispute bet\\een a Customer and the Contractor. including but not limited 
to disputes concerning the proper interpretation and implementation of this 
Agreement and the Ordinances. The Contractor also shall prompt!~ notify the 
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Complalllts: and ( t) the lnf(mll<ltlon c·o1npded pursuant to Sect1on -'-L~ "'- abO\ e. 
Tile 111:.1 cjlldl'iclh rqJull :.ildil be ,kl,"led lu tile DlleCiul "'· 

l he quarter!\ repc'l't shall 1ncluclc· <till lnl(mn<ttiOII requested b1 the D1rector to 
enable the Cit~ to com ph 11 ith Chapter -j()_j_ Florida Statutes_ or other ,\pplicable 
La\\ s cn!KLTning Sulicl \\ a:-:ll' !ll;magl'!llL'Ill progr;11ns or ~1111ilar !llattLT~. 

\\'ilene~ er the Conlraclor submits :1 qu:1rterh 1·eport 10 the (Ill_ the Contractor also 
shall submit a Sl[!nc·d 11 l'ltlen statement from the Distnct \lana!!er or the1r cksqcncc. 
1 en!\ 1ng that the· qu:1rterh repe1rt IS :1ccurate 111 <til rcspech. I he DJSinct \lanagcr 
or their desi[!nee alsc• shall 1erd\ each month that all of the Residential \\ asll' 
collected ln the Ccllllr<lcll\r il<IS bc·en cklllcTc'd lu <1 DcSJgn:lled I acilit1. (b) the 
Contraclor has accur;1tel1 1nl(1rmed each DeSI[!natc·d h1cilit1 11 hether to bill the· Cit1 
for each Load del11ered b1 the Contractc1r. <tnd (c) the Contractors quarter!) report 
accurate!) accounts for all such deli1eries. 

34.4 ANNUAL REPORT 

Contractor shall submit an annual report to the Director no later than forty-fl1e (-15) calendar 
days atier the end of each Operating Year "·-! , .. :,' ;:.,.! +-i 

\ .,. ,; _ At a minimum. the annual rc·port shall 1ncludc the follo11 ing llll(mnatlon: (a) 
annualized lnf(mnat\(\n for all items requm:cl 111 the quJrlL'rll repe,rh: ibi upclalL'd lists of all 
1 ehiclcs and equ1pn1c'11t used to preH 1ck Cell kcllon Scrc 1cc under tins . \[!rc·c·n1ent: (c) a 
description and in1entor) of the equipment fac·ditics. lll<lnpcmer_ ancle1thcr resources mailable 
for emergcnc) conditions: (d) <I trend anal\ SIS and Olcrall e1aluat1on c,fthe number anclt)pes of 
Legitimate Complaints rece11 eel b~ the Contractor on a month!\ and <lllnu<il basiS during the term 
of this A!,!rCCillcllL (e) a currccti~e <~cliun pl<1n fur o)SicllliC ;u1d ciHlllliC prubkn~o. 1f <!ll\i (f) an 
updated Collection Plan: (g) an updated Contingency Plan: (h) an updated Safety Plan: (i) a 
swnmary of all accidents and Legitimate Complaints imoil111g personal injuries or damage to 
public or pri1 ate property in the Sen icc .-\rea durin[! the prior year: and (j) a list of the 1 ehicles. 
if any, that ''ill be replaced in the upcoming year to comply 11ith the requirements in Section 
::>XJ herein_ 

34.5 ACCIDENT REPORTS 

Contractor shall notifY the Director of an) accidents im oiling the Contractor· s staff_ 1 eh1cles, or 
equipment that occur while the Contractor is perfom1ing senices under this Agreement and 
require notification to OSHA or any other regulatory agency under Applicable La11 s. Contractor 
also shall notify the Director of any accident im oiling personal injuries or damage to public or 
pri1·ate property if such accident occurred while the Contractor 11as performing sen ices under 
this Agreement_ In all such cases. notice shall be pro1idecl 1ia electronic mail 11ithin si:-; (6) 
hours of the accident and a more complete written report shall be prO\icleclto the Director 11ithin 
one (I) Operating Da) of the accident If an) issues are unresoln:d at that t1mc. a subsequent 
report shall be pro1ided to the Director 11ithin t110 (::')Operating Da)S follo11ing the ultimate 
disposition of the case. The initial notice and subsequent '' ritten reports shall 1nclucle the elate 
and time of the e1 ent a description of the e1 ent an estimate of the damages and injuries (if any) 
caused by the event. and a description of ho11 the e\ent and any associated damages and injuries 
11 ere handled or'' ill be handled. 

34.6 CITY'S RIGHT TO INSPECT AND AUDIT CONTRACTOR'S RECORDS 
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Contractor shall cooperate 111 til the Director and pro1 1de e1 en 1·easonablc opportun1t1 f(,r the 
(II~ tu d::,(Crldlll \\hl:'tliL'l tile dullL'::, ur tilL' CuiilidLh_l] drL' bcltl~ pL'rfutllll_.d JH\I~k:ll~. ("ultlidduJ 

shall promptl1 pro1 ide an) Jntl.>nmtion reg;mling the SLTI Jccs prcll Jclcd b) tilL· Contr<Jctt>r under 
tillS Agreement. in addition to the intcmmltion requ1red npl1citll 1)\ this .·\grL·ement. that the 
D1rector c>r the Contractor deem rein ant under the cncumstanccs. 

I he Cit\ shall hale tilL' nght to lllSpect. COf11. and <Judit. ill the Citl 's c'\flell:'L'. ;ill or the 
Contractor· s records concernlllg the· Cl•ntr;Jc·t,>r· :-; sc·n ice, under tins .\grc·ement. l'\cq•t the 
Contractor· s confidential personnel records and the ( ·ontrac·tor· s confidential pn>fit and loss 
stzltements. The Contractor's records shall be made a1ailable tor inspection 111 the Cltl clunng 
nc,nnal busJJJess hours. or the records shzill lw oubmitted to the Cit1 111 an elcctn,nic (digital) 
format. 111thin fl1 e (~)Operating Da1 s after the Cit1 requests the records. 

J.U PL BLIC'S HIGIIT TO INSPECT CO:\TR-\(TOH'S HECOHDS 

The Contractor shall comply 11 ith all applicable requirements contained in the Florida Public 
Records La11 (Chapter II'!. Florida Statutes). including but not limited to any appl1cable 
prm isions in Section I 1'!.070 I. Florida Statutes. 

To the ntcnt that the Contractor and this Agreement are subject to the requirements in Section 
I I '!.117111. Floncla Statutes. the Contractor shall: 

(ill kcq1 and maintain all rec11rds that orc!Jn<Jnl) and necessaril\ 1\Jluld bc rc·quJJ-etl to 
be kept b) the Cit) 111 order to pel'f(>nn the sen ices pro1 idee! hercunckr: 

(b) prm ide the public 111th access to public records on the same terms and conclit1ons 
that the City 11 oulcl pro1 1de the records and at a cost that docs not C\Ccc·d the cost 
specified in Chapter II'!. l'loricl<i Statutc:s. or other lim s: 

(c) ensure that public records that are e\empt or confidential and exempt from public 
records disclosure requirements are not disclosed. e\cept as authonzed b1 la11; 
and 

(d) compl) 11 ith all requirements for retaining public records and transfer. at no cost. 
to the City all records in the possession of the Contractor at the e.\piration or 
termination of this Agreement. and destroy all public records that are confidential 
and e\empt from public records disclosure requirements. 

If the Contractor fails to comply with the requirements in this Section 34.7, the City may enforce these 
prO\isions in accordance with the terms of this Agreement. 

SECTION 35: PUBLIC NOTICES AND EDUCATIONAL 
SERVICES 

The Contractor shall pro1 ide the tollo11 lllg notices and educational sen ices to help inform the public 
about the City's Solid Waste management system. The Contractor shall 11ork closely 11ith the City 11hen 
preparing the notices. educational materials. and promotional information required pursuant to this 
Section 35. The design and content of the notices. educational materials. and promotional information 
shall be subject to the Director·s prior apprO\al. The Contractor shall be responsible for all expenses 
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Operating Da1s after the plan 1s rn 1sed b1 the Contracwr The ContingeJK) Plan and all 
lC\ j2::!jUlb {~I tilL' pldJl dlC ~Ubjcd {U !II!,.' 0J!L·dlll.:-, dppl~l\ cd. 

37.5 CITY'S FIJERGE"WY \1.~:" .. \GE.\IE:"T '>IEETJNGS 

If requested b) the D1rector. the Contractor shall attend the Cit) 's cmergcnc) 
management disaster preparcdJlt:ss n1eetJngs <llld sh<JII prtll ltk the C1t1 11 1th all\ materials that 
ma1 be us.:ful tt> the· Cit1':; cfiCnt:;. iJKiudJn~ but nt11 IJnlited tn Collcl'IJon :;chcduks and routes. 
I he Director sh<lll not it\ the Contractor of the· elate. lllllC. and local1nn of the Jllc'c'IJJlgs. and sh;JII 
identit\ an) necessan· malenals that arc to be pro1 ickd lll the· ( ·ontractor. 

SECTIO~ 38: RATES FOR COJ\\TRACTOR'S SER\'ICES 

38.1 l'\JFOR\1 J{ATES FOH ALL COLLECIIO'\ SEH\ ICES 

The Rates 111 E:-;hibJt 3 are the ma:-;imum amounts that the Contractor ma) charge for any 
Collection Sen·ices pro1 ided pursuant to this Agreement. e\cept as pro1ided 111 this Section 3X. 
Contractor shall utilize the Rates in E\h1bit 3. as adjusted pursuant to this Section JX. and no 
others. 11hen billing the City under tillS Agreement. 

The Rates shall be applied uniformly to all Customers recei1 1ng Residential Collection Sen 1ccs 
from the ConlracttH. under this Agreement. The Rates l(•r ResJdcntJ<il CollcctJC'n Sen JC<.' shall 
apply tn each Cust<'lllcr that recei1eo such scnJcc·. regardless of 11 hethcr the Customer u:;es a 
Garbage Can or a Garbage Cart for the ColkctJon of the CustoJner·s (jarbage and Rubbish. lhe 
Rates for Residential Collect Jon Sen1ce shall appl) to each Customer. regardless c1f 11 hcther the 
Customer uses more than one Garbage Can to Set Out the Customer· s 11 astc. 

The standard Rate for the Collection of Garbage 11 ill apply to each Customer that uses one et-t\\-B 

81 Garbage Carts. A Customer 11ill pay an additional fee 1f the Customer uses~ L~J~ 
Garbage Carts. The additional fee shall be equal to one-half of the Rate for the Collection of 
Garbage. The additional fee shall be applied again to a Customer's thirclfuttHl.l Garbage Cart. and 
to each additional cart. For example. if a Customer uses four (-t) Garbage Carts. the Customer 
shall pay (a) the standard Rate for the Collection of Garbage. which 11 ill co1er the cost of using 
onetw&-8-} carts. plus (b) the Customer shall pay additional fees for till:s'~Lll~ cans and. 
therefore. the total amount paid 11ill be ti\O_i!l\d one-half(::',_,}) times the standard Rate for the 
Collection of Garbage. 

The tables in Exhibit Jp_r:mi<k.J)le RaLes t~>r_i\ __ ,arietv .QLQitJerc_r:1L!mJQ.tli~!i_c.iil_:i<:CJ@r.(Q.:S._::\:i 
nott'ci_in_~~ctio_n_~:L_.Qri.Q,Wh~.JS~te.s_~i!l_<::hilng_e i[t!Je. ('jJy selt:c:t~ a_Jl£\IJle~j_glliJlt:ci_Fa.c;il_ity 
for Ciarba\!e anq Rubbish or Bulkv \Vaste,___]}JS:I{atc:s als,>,_lljl_l chang<:,jf_thc Ci!L£Ii.minat<:.,<;_tl_l£ 
,\nne\~Q_;\rca fi()Jlllll;:_5£fl Jg:_:\tt:ilc pLII:S,[Janljo )_ectJPli__-l.l ,ht:llll\_, 

.\s c>.LUKJ ftt:ctJI_<;_jl,~_the appliccll>k Rate> ells' ili /(1lJ\l,l> (a) !lJ.<.:_f~_<li<;_ ll>l_(jaili..Jg_<;.Lillkctlo]l 
)ee,j~'_i_s _Ss'Lf()Jlb. in Tai:JJeA ilmL!t I> ::, 111.0~ per [)1~<;]1Jng !nit per1nonth; ll11 tl1e R<lle for 
Hlliby \\fiJste._CC1!1q:tiqn S-,:[lice i~ setJ\•rtll in l;}ble L ami. iJ 1s )2.7 5 per D''t:lling l rrlltpc:r 
montll;,_illl.cLlcLthe Rills' f~'LlJlllhy lilrd_:W.?stt:_i'ollc:_t:tio!l_)crli.<.'.t:,JJILJS cli~PQSU se_r:1 i~e~.i~ set 
f(Jnh jnTa_b.L~.! <Jnd ius $L~3 Ps'rP\\elling Umt perill(lflth The gates t(Jr tl1ese St'J'' 1ces are 
based on[2I()li9in!!ijll_lt:ctionSenice inlb.t:,cJilirt: flLL incluclffig_the .\nne-<eci_c:\rea, 

38.2 RATES FOR SUPPLEMENTAL COLLECTION SERYJCES 
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•:dill ~h'HJ~ ·~L.-d1 :', '>jtHH-,ihl~ ill~: 

rv~· rhr-~l' !H'lh-hi~'" ttt::..'httHn~~ hu~ HHf HrniH'd ~H ~UP 
\ ~i'<H' tPHkh fh::tt : ;);·(·:~ ~ L.: 
h'l:!lll all r,., r!Hit'' U •krh ,., lr>•lll ilk ,,de• nf Brllk• \ ard \\,; 
k ,,, ' L ,;,, 

39.7 1>.\ \i\IEl\TS FOR GARBAGE CARTS 

The Contractor shall purchase the Ciarbagc Cu·ts that the· Contract•>r 11 1ll pro1 Ilk IP Cust<•JllcTS 
pursuant to Sect Jon :27 of this .-\greement. 

Pursuant Ill Section:>-,.<.:>. the ContractPr als'' shall purchase, <h•Cllihk dc·il•c'L <llid pro11dc 
each Customer 11 ith one free replacement of the1r Garbage Cart ddt\-eteJitHlte { Hoi!tHtteL 1f the 
Customer· s cart is stolen. or damaged or'' orn beyond repair. E'ccpt for the initial carts and the 
replacement carts. the Contractor may charge a reasonable fee to a Customer that 11 ishes to 
purchase a Garbage Cart. The Contractor's fee for purchasing and assembling a Garbage Cart for 
a Customer shall not exceed Fifty Dollars (l>51UHI). hccpj__ for___lli_<::_l_II_J(l<il_ GIIJ:' <111d lht 
!:<a)lat:t:llh:llL-"j!_rt;;,_J+he Contractor may charge an additional fee if the Customer requests the 
Contractor to deli 1 er the Garbage Cart to the Customer· s Residential Propert'. but the deli \Cr' 
fee shall not nceed T11enty-Fi1e Dollars (S25.1111). 

The Contractt\1. shall be sokl1 responsible for billing and c·ullcctJJig the l(:c·, lc\1 ,clliJJg 1111d 
deli1ering Garbage Carts pursuant to this Section 3'!,7. E'cept t(>r the kcs authorw:d 111 this 
Section JlJ.7. the Contractor shall not charge or collect an, separate fcc t(,r purchas111g. 
assembling. or deli~t:Tlllg Garbage Carts to any Customer. 

If a Customer purchases a Garbage Cart from the Contractor. the Contractor shall prm 1de the 
Customer's name and address or parcel number to the Director 11ithin se\en (7) da,s atier such 
purchase. 

39.8 PA \'MENT FOR St:PPLEi\IENTAL COLLECTION SER\'ICES 

The Contractor shall be solely responsible for b1lling its Customers and collecting the applicable 
Rates for any Supplemental Collection Senices the Contractor pro\ides pursuant to this 
Agreement. The Contractor also shall be responsible for the payment of all T1pping Fees 
associated \\ ith the disposal, processing, or Recycling of Solid Waste collected by the Contractor 
when pro1iding Supplemental Collection Senices. 

39.9 SUSPENSION OF SERVICE FOR RESIDENTIAL CUSTOi\IERS 

Collection Sen ice shall be suspended temporarily if: (a) a Customer submits a 11 ritten request to 
the Director and the Contractor to temporarily suspend Collect Jon Sen 1ce to the Customer· s 
Dl\elling Unit: (b) the Customer's request is recei1ed by the Director at least ten (Ill) days before 
the start of the period when Collection Sen ice 11 iII be suspended: and (c) the suspension of 
Collection Sen ice will be for a period of at least ninety (911) calendar days. The Contractor shall 
not bill the City and the City shall not pay the Contractor for Residential Collection Sen ices if a 
Customer satisfies these requirements and the City's tlcm meters or records demonstrate that no 
water was consumed at the Customer's Dwelling Unit during the period when Collection Senice 
\\as suspended. Hm1ewr. the procedure described in this Section ]9. I() shall not be applicable 
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and Collection Sen ice 11 ill nnt be suspended if the ReSillentJal Custnmer resides in a D11ell1ng 
L"nll that i~ pdll ur dll dpdl\JliUll buddi11~- ~UIH .. lullillJ!liiiL \_1[ ullll:l .JilUdUJL 1,..\.I]Jidllllllg_ lllllillpk 

D11ciiJng l'nits sened b1 a Single llcl\1 JlleleT 

SECTION 40: PA Yl\IENTS TO THE CITY 

-tll.l .\0\II;\/ISTRATI\E COSTS 

The Contractor shall pa1 an adnnnJslraiJ\c' fee Ill the Cit\ e·ach UpeJ·atJng \lcllith. I he 
administrati1c fcc is intended to 1·eimburse the C111 j(,r the admJnJslratill' sen ices prn1 ided b1 
the City in connection 11 ilh the Cit1 · s Jnlpleinentatinn and admJncstraiJon of this Agreement. 
Each ll10llthl1 pa11llclll sh<ill be in the· anllHllll llf le'll Thmh<IIHI Dc,llars (\111.111111). !'he lirst 
n1onthly pa1ment shall be cklt1ered to the CJI\ Ill' I<Jtcr than ~II_ ~tl15. 1-:ach 
subsequent pa1 n1en1 sh;ill be ckliH-red '''the· (JII Ill> latcr than the· ~lith da1 c>f the· Opera11ng 
l'vlonth. 

-t0.2 CODE ENFORCEI\IEI'\T SER\'ICES 

The City 11 ill incur costs for the enforcement of the requirements in this Agreement. 
Accordingly. the Contractor shall pay F11e Thousand Dollars (S5.000) each Operating 1\lonth to 
oft~set these costs. The first pa1ment shall be cleli1 ered to the Cit1 no later than 

::'11. 2015. Subsequent p<11ments shall be· ckli1crcd tn the· C111 no latc1· than the ~11' 1 ' 
da1 nfthc Opnaling \IClnlh. 

-t0.3 EXPENSES FOR I'REP.\IUTION OF .\GREE\IE!'iT 

The City has npended substantial amounts of stall tJJne and has incurred significant out-of­
pocket costs related to the preparation and negotiation of this ,\greemenl pursuant to a public 
procurement process. The City· s procurement process resulted 111 a direct economic benefit to the 
Contractor (i.e .. the a11 arc! of this Agreement). Accordingly. the Contractor shall retmburse the 
City for its costs and ctlorts by maktng a one time. lump sum payment of T110 Hundred Fifty 
Thousand Dollars (S250.000) to the City no later than , 20.2015. 

-t0.4 OPERATIONAL SLJPPORT FOR TRANSITION TO PRJ\ ATE SER\ ICE 

The City 11 ill incur e\traordinary costs during the first Operating Year because of the 
commencement of the Contractor's pri1ate sen ices. the termination of the City's corresponding 
public sen·ices. and the reallocation of the City's equipment and personnel. Accordingly, the 
Contractor shall make a lump sum payment to the City in the amount of FiYe Hundred Thousand 
Dollars ($500.000) no later than \ni:tH ·"'''- 1 20. 2015. The Contractor shall make a 
second lump sum payment in the amount of Fi1e Hundred Thousand Dollars (S500.000) no later 
than Attgttst:'\o1ember 20. 2016, 

-tO.S OTHER PA \'1\IENTS 

The City shall submit 1n1oices to the Contractor for any ft:e or charge that is due and 011ed to the 
City from the Contractor, except for the payments othem ise addressed in this Section 40. The 
Contractor shall pay the City's imoice 11ithin thirty (311) calendar days after the imoice is issued. 
Among other things. the Contractor shall pa) the applicable usage fees tor the use of the City· s 
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1.:hicle 11ashing facillt) 01· fueling faulit1. pursuant to Section ~5. if the Contractor usc·s one or 
buill uf thcoc fdcillllco. 

-Hl.6 A'\NL\L CPI -\D.Jl STi\IE'iTS FOH P\ YI\IE'\TS 

On October I. :'til h and each ann11 ersar) therealtcr. the amount of ccrta1n pa) ments from the 
Cnntrac·tcll·tnthc Cit1 shall be adjusted ICl rdlect one hundred pcru:'nl 1 lilll"ol ofan1 Jncrc'<hC 111 
the· Consumer l'rlcc·lndc\ during the nwst rcccntlllt:llt' 1 I:') month pcnod l'\tcnd1ng from .\pril 
I to !\.larch'\ I. rh,· pel·ccJildge changt· in the CPI shdll be calculalc'd in the lll<lllll<'T described in 
Section3S.J. ab(HC. 

The CPI adtustJnents descnbed 111 this Section -W.h shall appll to the pa1 men" made pursuant to 
Section -ttl.l 1 .-\clinllllStralllt' Costs) and Section-ttl.:' I( ·ode J:nfc,rccmenl Sen ICC:' I. 

-10.7 HE'iT FOH CIT\ FACILITIES 

The Contractor shall pay rent to the Cit) t-ft\•r the Contractorj;; uses 'lf the Equipment Yard. 

- Rent shall be clue. 11 ithout 
demand. on the first Operating Day of each Operating Month. 

SECTION 41: RESERVED 

SECTION 42: PAYI\IENT OF TIPPING FEES 

E.1ccpt as other11 isc pro1 ickd herein. thc Cit) shall pa) th.: Tipping Fees associated 11 1th the disposal of 
the ResJclcnllal \\ aste collected by the Contractor pursuant to this Agreement. Hem e1 er. the Contractor 
shall be solely responsible for and shall pay the Tipping Fees and other disposal costs for any Solid \\'aste 
that: (a) is collected from Commemal Propert): (b) is collected outside of the Sen ice Area: (c) is not 
Residential Waste: (d) is not collected pursuant to this Agreement: or (e) is collected b) the Contractor 
11hen pro1icling a Supplemental Collection Sen ice. other than Side Door Sen ice. The Tipping Ice is 
l_ll£1udcd!lll1Lc _ _R;lles set j(,rth_!il F,\hibll . .h TabksS',Q_ii,_tl,_<md_l 

SECTION 43: VERIFICATION OF PAYMENT AMOUNTS 

43.1 The City's acceptance of any payment from the Contractor, or the Cit:/ s deduction of any amount 
from any payment due to the Contractor, shall not be construed as an accord that the amount paid 
is the correct amount, nor shall it be construed as a release of any claim the City may ha1 e for 
additional sums payable from the Contractor. 

43.2 At any time 11 ithin the applicable statute of limitations. the City may recalculate and collect any 
amounts that are pa) able to the Cit) under this .-\grcement. plus Interest. and all costs of 
collection. including attorneys· fees and court costs. 

43.3 At its expense, the Cit) ma) inspect. copy and audit any books. records and documents of the 
Contractor. 11hether kept in an electronic (digital) format or otherwise. that are relevant to the 
calculation of the amounts due and payable under this Agreement. 

SECTION 44: ADMINISTRATIVE CHARGES 

6:2 



-t-U ..\01\IINISTRATI\.E CHARGES BEFORE CO:\niENCE\IENT DATE 

The Director shall Impose adminJstratJ\c· ch;ugco ti.11 (ontr;Jctor's actiOib duriii[! the I rai>oition 
Pcnod 111 the amounts set forth 111 Sections -t-lJ I through -l-l . .\.5. belo\\ 

-l-l . .\.1 

.j.j ' ~ 

.j.j 3J 

Failure to pro1 ide purchase orders or other docunKntJtJon to the ( 'it1 b1 ,'•''"' 
~1115. confirming th;Jt all nc·c·essan C<1lkc·t1<111 1chick, and 

equipment ha1e been ordered ;IJlcl \\Ill he ckiiicTc'd to the· ('ontr:tctnr's c·quipmc·nt 
yard or the Cit' ·s Equipment Y;ml IH> later than 15. ~1115. For each 
calendar da' ofdela1. !110 Thousand Doll;u·s (\~_111111) shall be asscssc·d against the 
Contractor 

Failure to mail or del11 er the Cit1 -apprtl\ ed ncl!Jce,. hrc1chures. and InllmnatJon;II 
materials to a CustoJller b1 , ·' . 2tl I :i. For each cakndar cla1 of 
dda). T\\cnty-Fl\e Dollars (S~5) per Customer shall be a"essed against the 
Contractor. but the maximum assessment shall not exceed Three Thousand Dollars 
(S3,111111) per calendar day. 

Failure to ha1e the necessar, Collection 1ehicles deiJiered to the Contractor's 
equipment yard and ready for sen ice (e.g .. registered, licensed, and tagged) by lui· 

:?1115. For each calendar da' of delay. Four Thousand Dollars 
(S-l.lllltl) shall be assessed against the Contractor 

I he requirements in Sections -l-1.3.1 and -l-1 .. 1 .3 do II ell ;1ppl1 to 1 eh1cko th;ll 11 Ill be purchased b' 
the Contractor from the City. 

-t-t.-t ADI\IINJSTRATI\ E CHARGES DL:RING TER\1 OF AGREEI\IE:'\T 

On the Commencement Date and throughout the remainder of the term of the .-\greement. the 
Director shall assess administrati1 e charges as folio\\ s: 

-l-1.4.1 

-l-l.-1.2 

-l-1.4.3 

Failure to clean up Solid Waste, litter. or other material In compliance '' ith the 
requirements in this Agreement. 11ithin the deadlines set forth herein. after recei1 ing 
oral notification by the Director or a Customer. Each failure shall result in the 
imposition of a One Hundred Fifty Dollar (S 1511) assessment per da} per occurrence. 

Failure to collect the Garbage. Rubbish, Yard Waste. or Bulky \\'aste that \\as 
properly Set Out for Collection by a Customer on the Scheduled Collection Day, 
'' ithin the deadlines set forth herein, after recei,ing oral notification by the City or 
Customer. Each failure shall result in the imposition of a One Hundred Dollar 
(S I 00) assessment per occurrence. After the initial 1iolation. if the Contractor fails 
to meet the deadlines contained in this Agreement. each additional Operating Day of 
delay shall result in the imposition of an additional assessment of T110 Hundred 
Fifty Dollars (S:?511). 

Failure to complete a route on the Scheduled Collection Day. '' ithin the deadlines 
set forth herein. after recei1·ing oral notification by the City or the Customer. A 
route shall be considered incomplete iffi1·e (5) or more D11elling Units or t\\O (1) or 
more streets or road11ays are not pro1 ided Collection Sen ice. Each failure shall 
result in an assessment of One Thousand Dollars (S I .000) per route. per Operating 
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-+-l-!.~5 

-l-l.-l.~h 

-+-+.-+.~! 

-l-l.-l.~S 

-l-l.-l.2lJ 

-l-l.-lJO 

Failure to adhere to an appro1ecl route 111 the Collection Plan. 11itl]()ut rece11111!2 the 
DitcLiut-::, ptiut dpptu\dll~lJ tlt~o.: dc\tdltutl. l:d~...lt fdlllllc :)ltdlltL·:)ulllll dll d.).)L·:-.--111\..lll 

of F11e Hundn.:cl [),,JJars (\:illll) per nnlle per ocCUITc'llCL'. 

Failure to d1spla1 the Cl\ntractor·s name. telephone number. ~1nd ldL·ntiflc~ltl<'il 

number on a Colkction 1 ehJCle 111 the manner specified herein. shall result 111 an 
~~;;sessnlellt 0 r ( lne II umlred [),,JI <Irs ( \ II II I) per OCCUITl'llCe pn ( lperat I 11!,! I l~i I 

Faliur~ W co1er lll" enclose \ol1cl \\ aste 111 !he Cc,ntr<~cwr·s Collectiun ~eh1cks. ~h 
required herein. shall result 111 an assess1ne11t of I 110 llunclred l'lti1 Dollar, (\~:ill) 
per occurrence. 

I allure to return a ColkctiOil Cunl<llner to I lie loc~ltll'll 111ierc· tile ( ·u,l<llllc'l I'Lkc·d 11 
for Collection shall result in <Ill ~1ssessn1ent of Fith Dollars (\:ill) peT i\ccunencc· 

Failure to respond to a Customer· s request for sen ice 11 i thin the cleacllmes set f(lrt h 
in Section J 1.1.5. shall result 111 the imposition of an assessment of Fift) Dollars 
(550) per occurrence. 

Failure to clean up spilled liquids. including but not limited to leachate. oil. and 
hydraulic tluids. 11 ithin the deadlines set li.1rth in Section 211.6. shall result in the 
imposition of an assessment of F11e Hundred Doll<1rs (S:illll) per occurrc'IKe fell· each 
Operat1ng Day of dela1. 

-t-t.5 AD.\IINISTRATI\E CHARGES BEFOJU: Al!TO.\IATIO:\ D\TE 

In addition to the administrati1 e charges 11nposed pursuant to Sections -+-+J and -l-l.-1. tilt D1rector 
shall 1111puse ~1dministrati1e charges for Contr<lctur·s actiOib dunng the pe-riod priur ll' !lie· 
Automation Date 111 the amounts set forth in Sections -+-+.5.1 through -+-+.5.-l. belo11. 

-+-+.5.1 

44.5.1 

-+-+.5.3 

44.5.4 

Failure to pr01ide purchase orders or other documentation to the Cit) b) 
')·' .u.11> I i, 101~6. contirming that all necessary Collection 1eh1cles and Garbage 

Ca11s ha1e been ordered and 11ill be cleli1ered to the Contractor's Equ1pment Yard 
or the City·s Equipment Yard no later than .,, '·) '· 21116. For each 
calendar day of delay. T11o Thousand Dollars (S1.1HIII) shall be assessed against the 
Contractor. 

Failure to have the necessary Collection 1·ehicles and Garbage Carts deli\Crecl to the 
Contractor's equipment Yard or the City·s Equipment Yard by J,,m,,,, \lc·h: 
I 5, 2016. For each calendar day of delay. Four Thousand Dollars (54.0011) shall be 
assessed against the Contractor. 

Failure to mail or deli\Cr the City-appro1 eel brochures and informational matenals 
to a Customer b) ,,, : .. 

!''"""' \':i'•li•.<ld ! '-lc'n For each 
calendar day of delay. T11enty-Fi1e Dollars (S15) per Customer shall be assessed 
against the Contractor, but the maximum assessment shall not exceed Three 
Thousand Dollars (53,0011) per calendar day. 

Failure to deliver one (I) ne11 Garbage Cart by h!Hiili" ,:-;,\J::r,l• ·'.20th. to each 
Customer that 11ill recei'e Collection Sen ice 11 ith a Garbage Cart. For each 
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Customer- th~l docs not rcc'CII c' a can b1 . ~lilh. Fiti1 Dollars 
(\5(JJ ;)hdll b...: d~2:)C:)~l:d d~dllbl lliL l UlllldLilH .. -\tl dddJtiuJldl rln.\ Dulldl~ \\)(!) 

,hall be assessed per ( ·u:iiLllllc'r f(,r e<Jch addtltunal cakndar da~ uf del;1~. 

SECTION 45: J>AY\IENTS WITIIIIELD FROi\1 CONTRACTOR 
In addition lo the rc·medtes prcll tclccl c'l'e'll he'lc' in tht:i \t:rc·etlle'lll. the· Cll\ 111;1\ \lilhhold p;ll'l ''r all ,,f 
an~ p;11menl othc'IIIISl' due' the Contr;Jclur l·r,,m the· ( 111 1f the' DtrcLiur l'llllcluck:i th;ll the· Cc,nlraclcH··, 
actions or in~ctions ha1 c resulted 111 lhL' f(,Jicm lilt!' 

(a) The Contraclur·s failure· to c;JJTI cllll l;111 fultiblrLICiiclib ur urclcr, fnlinlhe· Director. 11hcn 
required b1 this .-'\greelllL'ill. 

(b) Failure of the Cclillr<Kinr ltl lll<lke' Jl<l\ llle'lllc Ill ;Ill\ ,uhelllllraclc\r \1 hie·h re·sulls Ill <I c·I;JIIll 
ag~111st the C111: 

(c) L'nsafe 11orking conditions allo11ed to persist b1 the Colllraclor. after recci1ing notice 
from the City or OSHA: 

(d) Failure of the Contractor to prm tck routes. schedules. data. documents or reports 
requested b1 the City in compliance 11 ith tillS .•\grecment: or 

If the foregotng problems ~re corrected. pa1 Jllcnl sh;ill be· made prompt !I to the Contractor lc1r the 
amounts 11 ithhelcL but the Cit\ shall not be liable lo the Contractor 1(11· Interest c111 all\ clela\ed pa1menl. 
The Director shall not e.\ercise the Cll\ ·s nghl to llilhlwlcl paytncnls under this Section -15 unkss the 
Director concludes that such actton 1s reasonable and necessary 111 ltght of the Contractor's repeated 
problems or persistent failure to perform 111 compliance 11 ilh the requirements herein. The City shall not 
11 ithhold more than a total of Fifty Thous~nd Doll~rs (SSO.IIIIIl) from an~ single payment. 

SECTION 46: NO LIABILITY FOR DELAYS OR NON­
PERFORMANCE DL'E TO FORCE MAJEURE 
EVENTS 

46.1 If the Cit~ or Contractor IS unable to perform. or is delayed in its performance of any of its 
obligations under this Agreement by reason of any e1ent of force majeure, such inability or delay 
shall be excused at any time during which compliance is pre1ented by such event and during such 
period thereafter as may be reasonably necessary for the City or Contractor to correct the adYerse 
effect of such event of force majeure. 

46.2 The Contractor shall not be entitled to cotnpensattnn from a Customer or the Citv f(,r such period 
of time as the delay or non-performance shall conltnuc. but the Contractor 11ill be entitled to pro­
rata compensation after the Contractor's 11ork has been completed. The City sh~ll not be liable 
for any loss suffered by Contractor as a result of an c1 en I of force majeure. 

46.3 An eYent of "force majeure" shall mean the follo11 ing e1ents or circumstances to the extent that 
they delay the City or Contractor ti·om performing any of lis obligations (other than payment 
obligations) under this Agreement: 
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-1' l.lh 

rtl' 

-l-.1 I~ 

-17.1.1'! 

\\ rJtlcn adtntsstlln b1 a l'ar11 th;tl tl t' batlh.rupt. llr ftltng l1\ a I' art) pf ;t 1 uluntan 
pctttton under the 1-'cderal Hankrup1c1 .·\cl: or consent b1 a Part1 to the c·ourl 
appuintnlc'nl of a recetl er nr trustee' fell· ;til or ;1 ,ubslatlltal pllrtton of tiS pr<'j)Crt\ or 
business: or the maktn)! of am arrangemcnt b1 a Part1 11 tth. or fix thc bcnt?llt of. tis 
L·rl"ditors or as~1gning (()a tru~!Cc. I"L'lL'I\LT. Pr :-imil~r funct1unar::- (rcg,lrdk:->:) l)filu\\ 
design;ltcdi all or <I suhsl<ttltt<tf porttc'n ,,f ;1 l';lrt\ -, Jlr\lpcTI\ or bu,inc'=": ut '" 
becoming 1nsc)l\ l'llt. 

-1 he Contractor IS placed on a com tcted 1endor list folkming a con1 iction for a 
public entity crime: or 

The Contractor coJnmits an act or omission constituting fraud. gross llL'gligcnL·e. 

tntsfeaS<mcc or 11 illfulnlalfeasanlT to11 ;ml the· Cttl 

-17.2 HABITLAL \ IOLATIONS 

If the Contractor li·equentl~. regularly. or repcttti1 el\ fails to compl~ 11 ith tts obligations and 
rcqutrements under this .-\grcemenl. the Cit) ma~ conclude thai the Contractor i, a .. habttu<tf 
1 1olator ... regardless of 11hether the Contractor has corrected each indi1 tdual failure of 
performance or paid administrati1e assessments for such failures of performance. In such 
circumstances. the Contractor shall forfeit the ri~ht to recei\ e any further notice or grace period to 
cure its failures of performance. and all of the prior defaults under this Agreement shall be 
considered cumulati1 e and collect11·ely shall constitute a condition of irredeemable default. If the 
Council concludes the Contractor is a habitual 1 iolator. the City shall issue a final 11 arnin~ to the 
Contractor. ctting the grounds for the 11 arning. and any single default by the Contractor thereafter 
shall be grounds for immediate termination of this Agreement. If any subsequent default occurs. 
the Council may terminate this Agreement after gi,ing written notice to the Contractor. The 
termination shall be effecti1·e upon the date designated by the Council. 

47,3 INTERIM OPERATIONS 

In thee\ ent that this Agreement 1S terminated before the end of any term, the Contractor shall 
continue its operations for an interim period of up to one hundred eighty (I SO) calendar days (i.e., 
't" thJ lll()t_ltll;J if requested to do so b) the C1ty. The Contractor shall be paid for its sen ices 
dunng said interim period at the rates in effect prior to issuance of the notice of tennination. 

Not11ithstanding anything else contained herein, the City may hire an alternate Person to pro\ ide 
Collection Sen ices in the City if the Contractor fails to provide Collection Sen-ice for a period of 
t\\0 (2) consecuti1c Operating Days. The City's interim sen ice pro1 ider shall continue to 
pro1·ide Collection Senice until the Contractor demonstrates to the City's satisfaction that the 
Contractor is able to resume 1\ork in compliance I\ ith the requirements in this Agreement. 
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the Dtrector and tt shall descnbe the Contractor· s proposed solution for resoh 111~ the dtspute. 
lite Dtrectcll dttd lite \Lt)ur 1\ld) requc:,l. dtld lite CunltdciL>I ,!tall lttllcl-' plul Jdc. dll) .tddittult<tl 
tnfi.lrmattOtl th<tt IS rcasonabl\ nc:cessar) lu c~;tluatc the dtsputcd tssue <tnd the Cotllract,,r· s 
proposal. The rv1a)Or shall full\ and fairl1 consJdLT the Contractor's pwposaltn a ttmc'l) manner 
l'pon request. the ~la1or shall meet 11 tth the Cl1ntraclur and dtscuss tiS propt1sal. If the \Ia) or 
re_1ects the Contractor's proposal in 11hole or in part. the Contractor tna\ pt·esetlt its proposal to 
the Council at a dul1 tltlltced public tneeltng or pursue an1 llthcr cltSj1Uic' resulutltlll mechantsm. 
subJect to the pro1 istt111S 111 this Section -1'1. 

SECTION 50: CO'\TRACTOR'S OBLIGATIONS PRIOR TO 
TER!\li~ATION OF TillS AGREE\IENT 

50.1 COI"TI~LHIOI\ OF CO~TR-\CTOR'S SER\ ICE 

If the Cit) does not exercise its right to rene11 tilts Agreement or if there are no rene11al options 
remaining. the City 11 ill attempt to a11ard a ne11 agreement to a Person at least SIX (!1) months 
prior to the npiration of this Agreement. In the e1 ent a ne11 agreement has not been a11 arded 
'' ithin such time frame. Contractor shall pro1 ide Collection Sen ices to the Cit) f(,r an addttJOnal 
ninety (90) calendar days ' alter the expiratton of this Agreement. at the then 
current Rates. if the City requests this sen ice. 

50.2 SCHEDL u: FOR TERi\111\.\TIO~ OF COI\TR \(TOWS SER\ ICE 

Prior to the termination of this .-\gtTemenl. Cuntr<tclor sh<tll 11ork 11 1th the Cit\ to ensure that 
there is no interruption or reduction of sen ice 11 hen the Contractor ends its sen 1ces to the Cit). 
If a ne11 franchise agreement is a11 arded to a Person other than the Contractor. the Contractor 
shall coordinate and cooperate 11 ith the ne11 I) selected fr~mchisc hauler. as 11 ell Zb the- Ctl\. to 
minimize any dtsruptions in the sen tee pro' ided to the public. 

50.3 CITY'S RIGHT TO PROCURE NEW SERVICES 

At any time. the City may issue a request for proposals. or commence negotiations 11 ith a Person 
other than the Contractor. or take any other action deemed necessary b) the City to obtain the 
sen·ices of a Person 11 ho "ill collect Solid Waste for the Cit1 after this Agreement expires or is 
terminated. 

SECTION 51: DAMAGES AND INDEMNIFICATION 

51.1 LIABILITY 

The Contractor shall be liable for all injuries and conditions that are caused by or result from the 
Contractor's actions. including but not limited to the Contractor's failure to perform in 
accordance 11 1th the terms of this Agreement. To the extent that the City and Contractor are joint 
tortfeasors. losses shall be apporttoned in the manner describedtn Sect1on 51.3. belo11. 

51.2 CONTRACTOR'S INDEMNIFICATION OF CITY 

To the greatest extent allowed by Applicable La1v. the Contractor releases and shall indemnify, 
hold harmless. and. if requested by the City. defend. each City Indemnified Party from and 
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51.5 \0 PERSONAL LI.\BILIT\ 

\utlung Ill tins ,\gl·celltent shall be construed <b crc<tllng <til) perspnallt<lbtllt\ L111 the· p<trt uf am 
ortiC<:T emplo\ee. agent or representatl\e of the Cit\ or the Contractor. 

51.6 COLLECTION OF 0\ EIWL'E PA \:\lENTS Ai\D ll'iTEIUSr 

If the Cc111traLil1r fails to p<t\ am r,·nt Clr othn anwunt th:ll 1s n11ed tn the (·II\ under tilt' 
.\grce1nent. the Contractor sltitll pa' lntere,t on the c1utstancl1ng debt and thL' Contractor odtall pa' 
am e\penses the Cit\ tncurs 111 1ts ei"f(Jrls to rt.'CO\er !Itt· unpa1cl ckbt. Interest shall beg111 to 
acnue on the first calendar cia' after the pa' lllL'lll is clue and it shall compound dail\. I he 
Contractor·, liabiltt' for e\penses shall Include but not be limited to an' court costs. filing fees. 
111111ess fees. ami itltorne\S· fees that the Cit\ 111curs in <til\ Cl\11. adntllllstratl\c'. nr :1pp,·ll:ltL' 
proceed1ng in 11lt1ch the Cit\" the prnatl1ng pan\. 

SECTION 52: CONTRACTOR'S INSURANCE 

The Contractor shall pro' ide and nmntain. on a primary basis and at 1ts sole e\pense. at all times a tier the 
~~·omnt,tl_l:t,:tllen! Date until this Agreement expires or terminates. polic1es of insurance that 
insure the Contactor against any and all claims. demands. or causes of action for injuncs recet\ed or 
damages to people or property caused b) or resultmg from the Contractor· s acts and om1ssions under thts 
Agreement. .'\t a minimum. the Contractor shall maintatn at all times the follo11 ing Insurance co\ eragc. 
11ith the lintits and endorsements described ltcTeln. rite requlrem,·nts cuntatllL'd Jtn,·in. :ts "''" :h the 
C1ty's rc' 1e11 or acceptance of Insurance maintained by tht.' Contraclllr. 1s not tntcnckd ILl and ,ll;dl IlLli 111 

any manner l1mit or qual if~ the liabiltt1es or obligations assumed b' Contractor under tilts .-\grecment. 

52.1 C0!\11\IERCIAL GE:"'ER.\L LIABILIT\ 

Contractor shall maintain Commercial General L1ability 11 ith the follo11 ing m1n1mum ltm1ts and 
co' erage: 

Each Occurrence1General Aggregate 
Products- Completed Operations 
Personal and Ad\. Injury 
Fire Damage 
Contractual Liability 

S l.OOO.IHIO S2.111HI.OOO 
S::!,IIOO,IIOIJ 
s 1.01111.1)()() 

SSII.OIJIJ 
lncluclecl 

The General Liability insurance form shall be no more restrictive than the latest edition of the 
Occurrence Form Commercial General Liability policy (CG Oil 0 I) of the Insurance Sen ices 
Office or equivalent, without restrictive endorsements. CO\·erage shall not contain any 
endorsement(s) excluding nor limiting Products/Completed Operations. Contractual Liability or 
Cross Liability beyond those included in the latest ed1tion of the Occurrence Form Cornrnerctal 
General Liability polic' (CG 00 Ill) or equivalent. The CO\erage shall include: (I) Bodil, lnjurv 
and Proper!) Damage: (::') Premises and Operations: (3) Independent Contractors: (-1) Products 
and Completed Operations: (5) Broad Form or equi,alent Contractual CO\erage applicable to the 
Agreement and consistent "ith the indemnification and hold harmless pro' isions in the 
Agreement: (6) Broad Form or equi\alent Property Damage CO\erage; and (7) Personal Injury 
Co\erage with employment and contractual exclusions rerno\ed and deleted. 

52.2 BUSINESS AlJTOI\IOBILE LIABILITY 
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The Contractor shall b<: responsible j(1r all of its sube·Pntractl>rs (If an1) and their Jnsurance. Each 
;:,UbLuldtd....:lUJ ;:,hdJJ pt\1\idc LL'tlill~dk;) l~r lll;:,Uldlh..~ ill !It\.· (·ul\[Jddut tJJ<II tktllli[L)!ldlL" Ul\l..ldt!l. 

and terms in L'lllnpli<lllCc 11 1thth<: rcqulre'llle'llh appllc<lbk tu lhl' ( 'orllractl>L 

\erth<:r appnnal b1 the C111 llfan: 1nsurancc suppl1ed ll\ the· Cc>ntr<IL'Illr llr a subcc>ntractllL nor <I 
failure to disappro1e such insurance. slwll relie1e thc Cllntractor or· an1· subcontractor of their 
rcsponsibilrt1 for lrabrlit1. d<llnag<:s. and ae·e·rdcnh <1, :-o<:t 1\>nh herem 

SECTION 53: PERFORl\L-\:\CE BO:\D 

·1 he Contractor shall furnish to the Crt: an rrrelllC<Ibk annual!) rcnc·11abk l'e·l'l(>rmance· Bllnd t\>r the 
faithful pnforrnance of this .-\greement and all nf the ContraL'!c>r-, c>blrgc1tiuns hcrnrnde'l lhc 1\>rlll and 
content of the Performance' 13ond shell I be substant1<lil1 the· "1rne· <I' the· drc1fl bl>llll rn I. \Ill hit )_<I lid shall 
IK subtl'Ct to the appro1 cllc>f the Cit1 Th<: l'nl\>rrn<lllCC Rlllld :-oh;lll b,· rs:-oucd ll\ <I surct1 ,-,,mp<llll that i:-o 
acceptable to the Cit). At a minnmun. the surct: cornpam shall be rated "X' or betlcr as to management 
and "FSC X" or beller as to strength by Best's Insurance Gurde or Suret). and shall be listed on the l'S 
Treasury Depa11ment's list of acceptable sureties for federal bonds. The Surety shall ha1 e been in 
business and ha1 e a record of successful and continuous operation f()r at least ti1 e years. The 
Performance Bond shall: (a) contain any pr01 isions required by r\ppl1cable La11: (b) guarantee the 
performance of the Agreement: and (c) not be canceled or altered 11 ithout at least thrrt: (30) calendar 
days prior notice to the Cit:_ The Contractor shall furnish the Performance Bond to the Cit1 at least li1e 
(5) calendar da:s before the Effecti1e Date. Thc l'erl(1rn1ance Bond shall be n1c1intained 111 full l(nn:' and 
effect at all times during the' lt:rm of tills Agrc·ern,·nL 

lnrtially, the Performance Bond shall be in an amount that IS equal tu fift)ttt>l ks~ !han t>He ~lwndf<:'B 

percent ( IO}IJ"o) of the total amount of the Cit1- s pa1 ments to the Contractor for Cl>llectron ~en ices 
under this Agreement during the , Operating Year"' ·1 h,· annual 1 alue of 
the Contractor's Collecllon Sen Ices shall bt: estimated b1 the Dr rector. based on the Contractor-s Rates. 
The Director, in his or her sole discretion, ma: authorize the Contractor to reduce the amount of the 
Performance Bond to an amount that is less than tlfty percent (50",) of the total annual cost of the 
Contractor's Collection Sen ice. The reduction rn the Pert(mnance Bond ma: occur at all\ t1me 
designated by the Director. effecti1e on or after October I_ 21llh. The reduction shall be appr01ed by the 
Director only if the Contractor is in substantial compliance 11 ith all of the requirements in this Agreement. 
Subject to the same conditions and limitations_ the Director ma: appro1c a further reduction in the 
amount of the Performance Bond. effecti1e on or after October I_ 2017. Ho11e1er. the amount of the 
Performance Bond shall not be reduced to a le1el that is less than t\\enty-lile percent (25"o) of the total 
annual amount of the Contractor's Collection Sen ices under this Agreement. 

Maintenance of the Performance Bond and the performance by the Contractor of all of the obligations 
under this section shall not relie\'e the Contractor of liability under the default and termination pro1isions 
set forth in this Agreement or from any other liability resulting from any breach of this _.\greemenL The 
Performance Bond may be "called" and used if there is an: default or breach of this Agreement by the 
Contractor. Calling or using the Performance Bond shall not restrict or preclude the use of all\ <Jdclitional 
or other remedies a1ailable to the City against the Contractor for breach_ default or damages. 

In the e1ent of a strike of the emplo)ees of Contractor or an) other labor drspute 11i11Ch makes 
performance of this Agreement by the Contractor substantial!) impossible. the City shall ha1 e the right to 
call the Performance Bond three (3) days after gi1 ing notice and may engage another Person to pro1 ide 
necessary sen ices_ 



p<1r<1graph. sentence. 11ord or phrase containedtn this .·\green1ent be· dctermmed b1 <1 court of competent 
.Ill I J:::,di~...ti\Hl iu bL· I!\\ .did. tlkgdl Ul uthu \\ l:.L UIIL·IIl~J! u.:o~bk UJidU tilL ldl\ ::_, ur til.: Stdll. \,_lr l'luJJd.J. :'>lll ... h 
ptcl\totUtl. paragraph. sctltcncc. 11ord ur phrase ,hall be dc·ctned tnodtflcd tu the· C\tcnt necess:u·1 tnurdet 
tu conf(,rmllith suc·hiiliiS. ur if not modifiable. then S<llne .shell be deemed st'\erablc. and in either nent. 
tile rc·rnarrlrng terrn, and pro1 isions of this .·\grcc'lllctlt sll;dl remain unn](\dified and rn f'ull f,,r,·,· and 
effect. rlns :\greement shall be construed as if such illlaltd. rllegal. 1oid or unentl1rccable pro1iston had 
Ill'\ LT hL'L'll lPiltJltl('d hLTL'ill. 

SECTIO:\ 71: FAIR DL\lJ:\G 
I he Cc\lllrac'lor clcclares and 11arran1s th:tt tile Contrae·tor enters intu tilts :\greemetlt 11 tthout relrartce on 
ur engaging in <Ill\ colluston. lmbcT\ ur fraud. that all of the Contractor',; re·prc·scnt<Jttort> in this 
.-\grce·tncnt arc m<Jdc t:mll and til guod t·:nth. and th:tt nu Counctltncmbcr. Ctt\ oftlcn. or Cttl crnplcllcc. 
dtrcctil llr indirectil 011115 tnC\rc· til<Jn file' pc·rcent 1'",) of the total asset5 t'r capitz1l stC\d, ,,f the· 
Contractor. nor II til an) such Person direct!) or tndircctl) benetit b) more than f11e percent (5"o) from 
the profits or emoluments of this Agreement. nor h<1s the Contractor pro1 ided an) gift to any such Person 
or their family in 1 iolation of Applicable La\\. The Contractor "arr·ants that it has not employed or 
retained a ill compan) or Person. other than a bona fide employee "orking solely for the Contractor. to 
soltctt or secure this Agreement. and the Contractor has not paid or agreed to pay any Person. other than a 
bona tide employee \lOt-king solely for the Contractor. any fee. commission, percentage. gift or an, other 
compensation contingent upon or resulting ti·om the a\\ard or making of this Agreement. Further. the 
Contractor declares and 11 arrants that none of tile agents. members. managers. partners. officers. cltrectC\rs. 
L'lllplu:L'L'~- l)J- C\L"L'llll\l'S uf tilL· c·untr(tctor. or an: af.!lll~lk' that i.:-' aL·ti\l' in tilL· man"t!.l'llll'llt uf tht· 

Cc>ntractc,r. has been con1 tcted "f :1 publtc enttt\ crtllle'. as deftnccltn Section 2S~.J.j.\(g). J~ lcmda Si<ltutes. 

SECTION 72: SO\'EREIG:\ IMI\It.::\ITY 

f\othing tnthts Agreement shall be Interpreted or construed to mean that the Cit) llat\CS tts common Ia\\ 
so~ereign immumty or the limits on liability set forth in Sectton 76X.2X. florida Statutes. 

SECTION 73: REMEDIES NOT EXCLUSIVE 

The remedies specified in this Agreement shall supplement. and not be in lieu of. any other remedies 
prm ided at la11 or in equity. The payment of any administrati1 e charges by the Contractor shall not 
constitute a defense for the Contractor. nor an election of remedies by the City, nor sene as the basis for a 
claim of estoppel against the City, nor pre1ent the City from terminating this Agreement. The City's 
decision to refrain from assessing administrative charges, or suspending or terminating this Agreement, or 
seeking any other relief from any failure in the Contractor's performance, shall not constitute a 11ai1er of 
the City's right to pursue any other remedy or a 11 aiver of its right to pursue a remedy for any future 
failure by the Contractor. No remedy conferred by this Agreement is intended to be exclusiw of any 
other remedy. Each and e~ery such remedy shall be cumulative and shall be in addition to e1 ery other 
remedy gi1 en hereunder or no11 or hereafter e-.;isting at Ia" or in equity, by statute or othem ise. No 
Slllgle or partial exercise by an) Party of any rtght. po11 er. or remecl' hereunder shall preclude an) other 
or further exercise thereof. 

SECTION 74: NOTICES TO PARTIES 

All not tees, requests. authonzations, appr01 a is. protests, and petitions prm ided for hcrci n shall be in 
11 riling. Such documents shall be addressed as shown below and either (a) hand deli1ered or ;-(b) mailed 
by registered or certified mail (postage prepaid). return receipt requested. or (c) :.cnt by telecor:•. The 



documents sh~ll be deem.:d to h~1e been dul1 dcl11ered 11hen pcrsonalh ddJICJTd. '''"hell HfHl:'HtlHctl 

~•y-idc~}1<::i tHH.i-t~--ctt-tt-i::"<"t;;'t"c'-tlf-;+tt;nt-t-•:---i:ekpt1\'ttC'. lll \\]Jl"IILklt\._:]._:d b~ l -~- \!dlllH I....Ulllll"l :)Li\1(1.:. d~ 

,hull n b1 the return receipt. I or the present. the Cuntrac·tuJ ami I he C1t1 dc'Sl','n;Jtc the· fnllo11 111~ <b the 
~ppropn~te peopk and pl~ccs for deli1 crin',' notices and llthcr dllcun1cnts: 

As to City: D1rector 
Dep<lrtrnL·nt c1f l'ublrc \\ nrk, 
Crt1 ofii"Jk;ill 
_j7t.JI) \\ L'St .j'h .\IL'nUL' 

Hialeah. Fl ·'·"II~ 
lekphonc· ·'II:" :'~(, .. ,~rill 
Fac~tnHk·· ~\1:'.;-..;]~-iP-.! l 

Crt\ .·\ltcli'IIC\ 

Cit1 oflliakah 
50 i Palm A 1 enuc ( -+'" lloor) 
Hialeah. FL 33tiiO--t71lJ 
Telephone: 305. SS3-5S5-t 
J.tH.~ :,H~~~'>~l)f, 

.PrqgrL'S'l\C\\<J.;.tl' Scllutic1Jl.; urn. IrK 

-EO (<Jlill<'l' I'~IL'.l:O 
;-,uitl' 2-1 it I 

)Ll'c'(cT::, hLJr_g, II ·' i" I (> 

\ttn \J1· Dc;Jn Di \ aiL'ri11 
Phone t727) :':"\.11'1-ll 

Pro~ressiH' Waste Slllutiolh or Fl. l11e. 
~\mL_Q i st r i c_U:l.<l!l a ~ex 
,h'\_40 \_y~J]Jb.Ll 
1\liami. Fl 331-+2 
Phone: 30:'-63!'1- '~'~~~l_l 

Prqgr~ssil c \Vastt; Sqlutions of FL, Inc. 
'301 Eagle Park11ay 
Suite ..,00 
Fort Worth. TX 7h!77 
~ltrr: ___ ~!l~!ill Coun~t:! 
Phone: (~17) 63'-4017 

Telephone: 
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l t'f~jlll\•1\" 
l~ac-;Hmlt" 

Both PartJL'~ rc'SLT\L' tilL' r1ght to dc:::;J~nall' Zl dJftl.'rL'Ill rL·prc:::;L·nt;l!J\L' r'~r rq11"L'::-.L'tllati\L'~ 111 tlh.' futurl· \'!" f(1 

change the addres,(L'S) fc1r notice. b~ prO\iding IIJ"!tteniWtle<: to the othc1 Part\ ofsuL·h change. 

SECTION 75: CONTRACTOR'S REPRESE:\TATIONS AND 
\\'A R IL\. \TIES 

(a) The Contractor IS a corporation nisting in good standing under the la\\s of the state of its 
formation. is in good standing under the la\\S of the State of Florida. and 1s dulj qualified 
to do bus1ness 1\ here1 er necessary to carr~ on the business and operations comemplated 
by this Agreement. 

(b) The Contractor has the requisite pc111cr. authorit1. and legal right tc1 enter into and 
perf[•rm 1ts obligations under this c\gree1ne1ll and possesses all orckrs. J>ennlts. consents. 
liL'L'IbL'S. apprr)\als. fralh.:hise~. L·crtilicatc~. rc~istratJons. and othLT ;lllthnri;atJlllb from 

third parties and go1 ernmental authont1es that arc nt·ccSS<lJ"\ to conduct 1ts CUITent 
business and to satisfy its duties and obligatwns under this .\grce1nent. 

(c) This \grt>ement has bt>en dull nccuted and deli1ered h1 the Contr<lctM and. as nf the 
Effccti1e Date. constitutes a legaL 1aild. and binding obl!gat1on of the Contractor. 
enforceable by the City against the Contractor in accordance 11 ith its terms. except to the 
ntent its enforceabilit} is limited by (I) the application of general principles of equity 
and by bankruptcy. insohency. moratorium. debtor rel!ef. and similar la11s of general 
application affecting the enforcement of creditor rights and debtor obligations. and (::>) 

public policy limitations on the enforceability of indemnification pro1 1sions. 

(d) The execution. deli1ery. and performance of this Agreement by the Contractor: (I) ha1e 
been duly authorized; (2) do not require the appro1 al of any gO\ ernmental officer or 
body. other than those permits or appro1als contemplated to be obtained atier the 
Effecti1e Date: (3) ha1e been duly authorized by all requisite action of the Contractor. 
and no other proceedings on the part of the Contractor. its officers. partners or managers 
are necessary to authorize this Agreement or to perform the duties and obligations of the 
Contractor contemplated by it; (-I) 11ill not 1 iolate any Ia\\ applicable to the Contractor or 
its property or any pro1 isions of the Contractor's partnership agreement; (5} do not 
constitute a default under or result in the creat1on of. an~ lien. charge. encumbrance. or 
security interest upon an) assets of the Contractor under any agreement or instrument to 
\\ hich the Contractor is a party or by which the Contractor or its assets may be bound or 
afTected in any manner that prohibits or othen\ise ad1ersely affects the Contractor's 
ability to perform its obligations under this Agreement: and (6) do not and \\Ill not 
1 iolate any copyrights. patents. or other intellectual or proprietary rights of an~ Person. 
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(c) To the best of the Contr~ctor·s ml(mnatH>n <lnd belief. tilcrc· is 11n action. su1t. or 
j)ll..n .. ~L"dill~. dlld\\ Ul Ill • •. :quit).l)L·j~J!L"lll b_, dll) \...lillll ~I] su\LIIllllL"lllcil dUillUlll) PL'IldliJ~ 

<lt!<llllSl the Cit\ or the· Contr<lc'tnr. 111 IIIlich <Ill unf<IIOI<lbk dc'CI,IO!l. rulillt!. or fillcliilt! 
llc>ulcl matcri~lh and ~~hersc'h <lfkct tilL· pcrfl>rnlallL'L' [1\ the CPntr~ctor of ih 
obligations umkr this .-\grL'Clllcnt. or til<Jl 111 <Jill 11<11 11uuld <lJhcrsch ~flc,·t the 1aiJdlt~ 
or enfclrceabilit~ of th1s Agreement. o1· all\ other agreement or Jllstrument entered Into b1· 
the' ContJ·~clJll. c1r an~ nf its ~fill late:; JllL'c>nnc·Ltl"ll 11 1til tin, ·\src·,·mcnt. 

(f) ., he Contractor ackJW\\ ledges that Scctic111 ~s- I'"· llurJ(Ll St<Jlutcs. pr<>illbJts agcJKJL':' 
frc>lll contr~cting 11 1th compan1es t(n gc>ocb ur sen JCL'S uf \1.111111.111111 en nwrc. th<~t are on 
either the Scrutinized Ci>lllflillliL'S 11 Jill .·\c'111 JIJC:> 111 til,· Sudan List and or til,· ScrutJllJ/ed 
Companies 11 ith Acti1 llies in the Iran PL'lroieuJll Lncrg1 I.Jst. huth lists of 11 h1ch arc 
created pursuant to Scctic>n 21 :".-F\. J'lc>rJd<J St<~tutc·s. <llld c·crtlf],·,. rc·prcsent,. ami 
11~1T~nts to the Cit1 that the Ctllllr<Ktnr 1:; Jllll un cJtll,·r oftlH>sc· i1sts. 

(g) The Contractor is not listed on ~vli~mi-D~de Count\· s I.Jst of Debarred Contractors. 

SECTION 76: DISPOSAL SERVICES 

Pursuant to the City's RFP. the City may elect to ha1e the Contractor collect and dispose of the Cit~ ·s 
Garbage. Rubbish. and Bulky Waste. If the City elects to ha1 e the Contractor pro1 1de these cllsposal 
sen ices in ~ddition to Residential Collection Sen ice. tile Cuntractc>r shall con1ph 11 ith the requirements 
set fo1·th 111 [~hibit 15. 11h1ch IS attached hLTL'lO. Til,· pn11 J,I,>Jh in I lhibit I" SUf'flk-JncJll illld ;nncnd til,· 
prcn is1ons 111 tins Agreement. 

The prcnisions of this Section '7(1 and E~hibll 15 shall ha1c no tl1rcc and efkct Jfld) the (,,nlr<tl't<>r dtd 
no! off~r llJ ptw.td~ SDiid \\a~ dbpt•. HI ""~H +b--t*'i*'oml lt• l+!t>--(-'H-\- t•r tl:++-the Cit~ faibetl to 
lime!) accept the Contractor· s offer to pro1 1cle such sen1ces. hH the purpose, of th1s Section /h. the 
City's acceptance of the Contractor's offer must be clelilerecl 111 11ntmg to the Contractor no later than 
December 31, 2015. 

SECT!O'\ 77: SECIHP• t • ADDITIO:\AL BE'\EFITS A~D 
SERVICES 

IJli!.~lditi_Qtl_)~>Jll<= CQIJIUJC\9r' s oth<;:LQlJiigmjc>ns __ uml_er Jilis .:\grec·nlcnL the C J>ntractorsh<Jil don<)t<;' .~It lt:asl 
Fifty Thousand Dollars ($50,1J(l()}_in cash and/orand in-kindsen·ices each Ql'cratmg Year for the benefit 
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ATTEST: 

SECRII _\RY 

STATE Or FLORIDA ) 
) SS: 

CITY or ) 

PIW<iHSSI\T \\ .\STI SOil 110\S Ill 
IM. 

Si~naturL· 

BEFORE ME. an officer duly authorized by la11 to administer oaths and take ackno11ledgments. 
personally appeared ____________ as _____________ . of p_rg_gres:;_i_\t'._ \V;J~te__ Soluti_OilS_ ,)f 
Fl.XYZ Conlj7ility. Inc .. an organization authorized to do business in the State of Florida. and he she 
executed the foregoing Agreement as the proper official of for the uses and purposes 
mentioned in it and affixed the official seal of the corporation. and that the instrument is the act and deed 
of that corporation. He/she is personally kn011 n to me or has produced _________ _ 
as identification. 

IN WITNESS OF THE FOREGOING. I ha1e set my hand and official seal at in the State and City 
aforesaid on this _______ day of __________ . 2015. 

NOTARY PUBLIC 

My Council Expires: 
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GBW Gardner, Bist, Bowden, Bush, 
Dee, La Via & Wright, PA. 

ATTORNEYS AT LAW 

Michael P. Blst 
Garvin B. Bowden• 
5erUam1n B. Bush 
DavidS. Dee 

1300 Thomaswood Drive 
Tallahas~ee. Florida 32308 

Lorena Bravo 
City Attorney 
City of Hialeah 

Telephone 
850.385.0070 

501 Palm Avenue, 4th Floor 
Hialeah, FL 33010 

www.gbwtegai.com 

August 4, 2015 

FacstmUe 
850.385.5416 

Erfn W. Duncan 
Charles R. Gardner 
John T. LaV!a, ill 
Robert Scheffel "Schcf' Wdght 
"Boan1 CertYied Real EstD1B Lawyer 

Re: Hialeah's Franchise Agreement with Progressive 

Dear Ms. Bravo: 

The City of Hialeah ("City") hired this law firm to assist 
the City with its efforts to select a private company to collect 
the City's solid waste. In our capacity as outside counsel, we 
helped prepare the City's Request for Proposals ("RFP") for 
Solid Waste Collection Services (RFP No. 2014-15-9500-00-002). 
The RFP included a draft Exclusive Franchise Agreement 
("Agreement") . 

On June 23, 2015, the City Council unanimously selected 
Progressive Waste Solutions of FL, Inc. ("Progressive"), 
pursuant to the City's RFP. The City Council also approved the 
first reading of an ordinance awarding the draft Agreement to 
Progressive. The second reading of the ordinance is scheduled 
to occur on August 11, 2015. 

At your request, we have prepared this letter, which 
summarizes some of the key provisions in the draft Agreement 
with Progressive. This letter will give you and the City 
Council a general overview of the Agreement. We encourage you 
and the City Council to review the entire Agreement carefully to 
ensure that it is consistent with the City's desires. 
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I. GENERAL SCOPE OF PROGRESSIVE'S SERVICES 

The Agreement gives Progressive the exclusive right to 
collect Residential Waste1 (i.e., Garbage, Rubbish, Bulky Waste, 
and Bulky Yard Waste) in the City. 2 

Section 5 of the Agreement contains a general description 
of the services that will be provided by Progressive. Subject 
to many conditions, Section 5 requires Progressive to perform 
the following tasks: 

(a) Beginning on November 1, 2015, Progressive will use 
Garbage Cans to collect all of the Residential Waste 
generated in the City; 

(b) Before March 28, 2016, Progressive will provide a new 
Garbage Cart to each residence that will receive 
Automated Collection Service; 

(c) Beginning no later than March 28, 2016, Progressive 
will use Garbage Carts to collect Garbage from the 
City's residents; 

(d) Progressive will deliver all of the City's Residential 
Waste to the disposal facilities designated by the 
City (e.g., Miami-Dade County's Resources Recovery 
Facility); 

(e) Progressive must comply at all times with the 
requirements in the Agreement and Applicable Law; 

(f) Progressive must provide all labor, services, 
supervision, materials, and equipment necessary to 
accomplish its tasks under the Agreement; and 

1 The capitalized words and phrases in this letter are defined in 
Section 1 of the Agreement. 

2 The Agreement does not authorize or require Progressive to 
provide service to (a) commercial businesses or (b) people that 
reside in large apartment buildings, where the Garbage is 
collected in a dumpster or other large Mechanical Container. 
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g) Progressive must perform all of its work under the 
Agreement at its own expense, in exchange for the 
payments authorized by the Agreement. 

II. SPECIFIC REQUIREMENTS UNDER THE AGREEMENT 

The Agreement contains a relatively comprehensive and 
detailed set of requirements concerning the collection of the 
City's Residential Waste. The following paragraphs summarize 
some of the major requirements. The footnotes identify the 
specific sections of the Agreement where these requirements are 
discussed. 

A. Level of Service 

Progressive will provide the same level of service that the 
City's staff currently provides when collecting Residential 
Waste. More specifically, Progressive shall: 

(1) collect Garbage and Rubbish two (2) times each week; 3 

(2) collect Bulky waste (e.g., furniture; mattresses; 
other large items) once each month; 4 and 

(3) collect Bulky Yard Waste (e.g., large tree limbs) once 
each month. 5 

The Agreement does not limit the quantity of Garbage, Bulky 
Waste, or Bulky Yard Waste that a resident may place at the curb 
for collection by Progressive. 6 

B. Automated Collection Service 

The City's goal is to provide Automated Collection Service 
to all of the City's residents. Progressive has inspected the 
City's neighborhoods and Progressive is hopeful that it can 
provide Automated Collection Service to all of the residents 
that currently use a Garbage Can. However, the City's Staff 
recognizes that it may not be possible to use automated 

3 Section 7.1.1. 
4 Section 7.1.5. 
5 Section 7.1.6. 
6 Sections 7.1.2, 7.1.3, 7.2.1, and 7.3.1. 
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collection vehicles in certain areas where there are narrow or 
dead-end streets. 7 In these areas, Progressive may need to 
continue to provide manual Collection Service with Garbage Cans 
throughout the term of the Agreement. 

C. New Garbage Carts for Residents 

Before March 28, 2016, Progressive shall provide a new 
Garbage Cart to each residence that will receive Automated 
Collection Service. 8 Each Garbage Cart will be approximately 96-
gallons in size. 9 One Garbage Cart will be provided without 
charge. 10 A replacement cart also will be provided, without 
charge, if a resident's cart is stolen or damaged. 

If a resident wishes to use more than one Garbage Cart, the 
resident must purchase the extra carts from Progressive. 11 

Progressive may not charge more than $50 for a cart. 12 

Progressive may not charge more than $25 to deliver a cart. 

If a Customer uses more than one cart, the City must pay an 
additional waste collection fee to Progressive. An additional 
fee will be paid for each additional cart that is used by the 
Customer (e.g., if a Customer uses three carts, the City will 
have to pay an additional fee to Progressive for two carts). 
The additional fee for each additional cart will be equal to 
one-half of the normal fee for Garbage collection. 13 

D. Garbage Must be Placed in a Cart 

When a resident receives Automated Collection Service, the 
resident must place all of their Garbage inside their Garbage 
cart. 14 Progressive is not required to collect bags of Garbage 
that are placed on the ground next to a Garbage Cart. However, 

7 see Exhibit 1. 
8 Sections S(d) and 27.1.2. 
9 Section 27.5.1; see also Exhibit 6 to Agreement. The capacity 
of a typical Garbage Can is approximately thirty-two (32) 
gallons. Thus, a Garbage Cart will hold the same amount of 
Garbage as three (3) typical Garbage Cans. 
10 Sections 27.1.2 and 39.7. 
11 Sections 27.1.2 and 39.7. 
12 Section 39.7. 
13 Section 38.1. 
14 Section 7.1.3. 
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if Progressive does not collect all of the waste that is set out 
at the curb by the Customer, Progressive must leave a notice 
informing the Customer why the material was not collected. 15 

E. Routes and Schedules 

When Progressive begins to provide its Collection Service 
on November 1, 2015, Progressive will use the same routes and 
schedules that the City currently uses. 16 The City currently 
collects Residential Waste four days each week (Monday, Tuesday, 
Thursday, and Friday) and Progressive will do the same. 
However, when Progressive begins to provide Automated Collection 
Service in March 2016, Progressive will develop new routes and 
schedules, because Progressive will collect Residential Waste 
six days each week (Monday through Saturday) . 

F. Educational Notices for the Public 

Progressive must provide an educational notice to each 
Customer at least one week before Progressive begins to provide 
its Collection Service on November 1, 2015. 17 Progressive also 
must provide an educational notice to each Customer at least one 
week before Progressive begins to provide Automated Collection 
Service with Garbage Carts in March 2016. 18 Further, Progressive 
must provide annual notices to each Customer, beginning in 
January 2017. 19 These notices will identify the days when the 
Customer will receive service. The notices also will summarize 
the requirements for properly placing Residential Waste at the 
curb for collection by Progressive. These notices will be 
prepared by Progressive, but they are subject to the City's 
review and approval. 

G. Progressive's Collection Vehicles 

Progressive will lease and use new vehicles to provide 
manual Collection Service with Garbage Cans. Progressive will 
buy new vehicles to provide Automated Collection Service with 
Garbage Carts. Under the Agreement, none of the collection 

15 Section 15.1. 
16 Sections 9.1 and 9.2. 
17 Section 35.1. 
lB Section 35.2. 
19 Section 35.3. 
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vehicles may be more than seven years old, except for spare or 
reserve vehicles. 20 

Progressive's front-line collection vehicles will be 
painted white and they will look like the City's collection 
vehicles. 21 However, spare or reserve vehicles that only are 
used in the City on a temporary basis do not need to be painted 
white. 

The City will have the right to inspect Progressive's 
vehicles at any time. 22 The City may require Progressive to 
immediately clean, wash, paint or repair any Collection 
vehicle. 23 

The City will sell fifty-five (55) of its waste collection 
vehicles to Progressive. 24 The sales price for the vehicles was 
established by the City, based on the City's estimate of the 
fair market value for the vehicles. The sale of the City's 
vehicles will generate approximately $807,000 for the City. 

H. Collection Service for City Facilities and Community Events 

Progressive will collect all of the Garbage and Rubbish 
generated in the City's buildings, parks, and facilities. 25 Each 
year Progressive also will provide Collection Services for six 
(6) Community Events, such as community clean-ups, parades, and 
other special events in the City. 26 

I. Payments to Progressive 

The City will pay Progressive on a monthly basis for the 
services Progressive provides. 27 The Rates for Progressive's 
services will be fixed until October 1, 2016. On October 1, 
2016 and each October 1 thereafter, the ~collection component" 
of the Rates will be adjusted, based on changes in the Consumer 

20 Section 28.3. 
21 Section 28.7 .3. 
22 Section 28.9.1. 
23 Section 28.9.2. 
24 Section 28.11; see also Exhibit 8. 
25 Section 36.3; see also Exhibit 7. 
26 -----

Section 36.2. 
27 Section 39.3. 
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Price Index (~CPIH) . 28 However, a single CPI adjustment to the 
collection component of the Rates shall not exceed four percent 
(4%) in any year. The ufuel component" of the rates also will 
be adjusted annually, beginning on October 1, 2016. 29 The 
adjustments to the fuel component of the Rates will be based on 
changes in the cost of fuel. 

Progressive may provide Supplemental Collection Services to 
a Customer if a Customer requests such service. 3° For example, 
Progressive may collect Bulky Waste or Bulky Yard Waste for a 
Customer on a day when Collection Service normally is not 
provided to that Customer. Progressive may charge a separate 
fee to the Customer for Supplemental Collection Services. 31 

J. Payments to the City 

Progressive will pay the City certain fees to offset the 
costs incurred by the City under the Agreement. Specifically, 
Progressive will pay: (1) $10,000 each month to defray the 
City's costs for the administrative services provided by the 
City under the Agreement; 32 (2) $5,000 each month to offset the 
City's cost of enforcing the requirements in the Agreement; 33 (3) 
$500,000 in 2015 and an additional $500,000 in 2016 to offset 
the costs incurred by the City when terminating the City's use 
of City personnel and equipment for collection services; 34 (4) 
$250,000 to reimburse the City for the time and effort spent by 
the City's Staff, consultants, and attorneys while working on 
the preparation of the City's RFQ, RFP, and Agreement; 35 and (5) 
$9,000 dollars each month to rent the City's Equipment Yard. 36 

28 Section 38.3. For example, Progressive's Rate for collecting 
Garbage in the City and delivering it to the County's Resources 
Recovery Facility is $10.08 per Dwelling Unit per month. This 
Rate consists of a collection component in the amount of $8.71 
and a fuel component in the amount of $1.37. 
29 Section 38.4. 
30 Sections 7.4. 
31 Sections 38.2. 
32 Section 40.1. 
33 Section 40.2. 
34 Section 40.4. 
35 Section 40.3. 
36 Sections 25.1 and 40.7. 
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K. Payments for Community Benefits 

In addition to its other obligations under the Agreement, 
Progressive must donate at least $50,000 each year in cash or 
in-kind services for the benefit of the City and its residents. 37 

For example, Progressive may donate funds or services to support 
programs for the City's schools, youth sports, and educational 
activities. 

L. Disposal Fees 

The City will continue to be responsible for the payment of 
the Tipping Fees (disposal fees) for the disposal of the City's 
Residential waste. 38 These fees will be paid directly to the 
County if the City continues to use the County's disposal 
facilities. These fees will be part of the City's payments to 
Progressive if the City elects to use Progressive's disposal 
facilities. 

M. Complaints 

Under the Agreement, Progressive must establish a real-time 
web-based system for tracking complaints. 39 Progressive must 
enter all complaints into the electronic tracking system within 
one hour after Progressive receives the complaint. The system 
must be configured in a manner that allows the City to monitor 
the complaints from the City's computers. 

If Progressive receives a complaint before noon on an 
Operating Day, Progressive must remedy the complaint before the 
end of that day. 40 If Progressive is notified after noon on an 
Operating Day or anytime on a Sunday or Holiday, Progressive 
must remedy the complaint before noon on the next Operating Day. 

If there is a dispute between a resident and Progressive, 
the resident may notify the City's Director, who shall resolve 
the dispute for the parties. 41 

37 Section 77. 
38 Section 42. 
39 Section 31.1.4. 
40 Sections 16 and 31 .1. 3. 
41 Section 31.1.2 and 31.2. 
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In addition to the real-time system for tracking 
complaints, Progressive must maintain extensive records for the 
City. 42 Further, Progressive must submit reports to the City 
each calendar quarter and each year. 43 Among other things, these 
reports must discuss the complaints received and the actions 
taken to resolve the complaints. 

N. The City's Enforcement Mechanisms 

The City has several mechanisms it may use to ensure 
Progressive's performance under the Agreement. Pursuant to 
Section 44 of the Agreement, the City may impose and collect 
administrative charges (i.e., liquidated damages) if Progressive 
fails to comply with the terms in the Agreement. There are 
approximately 37 different grounds for imposing administrative 
charges under the Agreement. These administrative charges are 
relatively modest in size, because they are not intended to be 
penalties, but the charges may add up to more sizeable amounts 
if Progressive fails to satisfy its obligations under the 
Agreement. 44 

The City may terminate the Agreement if Progressive fails 
to comply with the material requirements in the Agreement. 45 If 
the Agreement is terminated, the City may use Progressive's 
performance bond to procure and pay for the services of a 
different waste collection company. 46 The performance bond 
initially will be in an amount that is equal to fifty percent 
(50%) of the total amount of the City's annual payment to 
Progressive. The performance bond initially will be almost 
Three Million Dollars ($3,000,000). 

Progressive's performance also is supported by a corporate 
guarantee from Progressive's parent corporation. 47 If 
Progressive is unable or unwilling to perform in compliance with 
the requirements in the Agreement, the City may require 
Progressive's parent corporation to satisfy Progressive's 
obligations. 

42 Section 34.2. 
43 Sections 34.3 and 34.4. 
44 The administrative charges range from $25 to $4,000. 
45 Section 4 7. 
46 Section 53; Exhibit 5 to Agreement. 
47 Section 54 and Exhibit 4. 
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0. Insurance and Indemnification for the City 

The Agreement requires Progressive to purchase and maintain 
insurance to protect the City against potential liabilities 
resulting from Progressive's actions. 48 For example, Progressive 
must have insurance policies for Commercial General Liability 
{$1 million/$2 million), Pollution Liability {$1 million/$2 
million), and Excess Liability ($10 million/$10 million). 
Progressive also must indemnify, hold harmless, and defend the 
City against claims resulting from Progressive's acts, 
omissions, or negligence. 49 

P. Disposal Facilities 

The City currently delivers the City's waste to the Miami­
Dade County Resources Recovery Facility and the Medley Landfill, 
pursuant to an interlocal agreement with Miami-Dade County. The 
City's interlocal agreement with Miami-Dade County will expire 
on October 1, 2015. Thereafter, the City may require 
Progressive to deliver the City's waste to a different solid 
waste disposal facility. 50 If the City wishes to exercise this 
option, the City must provide written notice to Progressive no 
later than December 31, 2015. 51 

Q. Collections in the Annexed Area 

The City has not yet decided whether it will continue to 
deliver its solid waste to Miami-Dade County's disposal 
facilities. If the City decides to continue to use the County's 
facilities, the County will allow Progressive to collect the 
solid waste generated in the three-square mile area that was 
annexed into the City in 2004 {the "Annexed Aread). However, 
under the County Code, the City will need to pay a ndisposal 
facility feew to the County for the Residential waste collected 
by Progressive in the Annexed Area. 52 

48 Section 52 . 
49 Section 51.2. 
50 Sections 19 . 5 and 7 6 . 
51 Section 7 6. 
52 See Section 15-25.2 of the County Code. 
be equal to 12.5% of the funds received by 
collection and disposal of the Residential 
the homes in the Annexed Area. 

The County's fee will 
Progressive for the 
Waste generated by 
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If the City decides to have Progressive deliver the Cityrs 
Residential Waste to a privately-owned disposal facility, the 
County will not allow Progressive to collect the Solid Waste 
generated in the Annexed Area. Instead, the County will collect 
the waste in the Annexed Area. Under such circumstances/ the 
City would not be obligated to pay the disposal facility fee to 
the County. 

R. Term of the Agreement 

The Agreement will take effect when the Agreement is signed 
by the City and Progressive. 53 The Agreement will remain in 
effect until September 30 1 2023 1 which is approximately 7.5 
years after Progressive starts to provide Automated Collection 
Service with new vehicles. When the Agreement expires in 2023 1 

the City will have the right to renew the Agreement. The 
Agreement may be renewed annually for a maximum of five (5) 
years. 

III. CONCLUSION 

The Agreement is designed to ensure that the City's 
residents receive excellent service from Progressive. 
Initially, the City's residents will receive the same level of 
service they currently enjoy. The City's residents will receive 
new Garbage Carts and Automated Collection Service no later than 
March 28, 2016. 

The Agreement contains relatively detailed and 
comprehensive requirements to help ensure that the City's 
residents receive the benefits sought by the City. However, it 
will be up to the City to ensure that the Agreement is enforced 
in accordance with its terms. 

Please feel free to contact me if you have any questions. 

David S. Dee 

53 Section 3. 
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cc: Armando Vidal 
David Gregory 


