RESOLUTION NO. _2015-52

RESOLUTION OF THE MAYOR AND
THE CITY COUNCIL OF THE CITY OF
HIALEAH, FLORIDA, APPROVING A
FAIR MARKET VALUE LEASE
AGREEMENT BETWEEN THE CITY OF
HIALEAH, AS LESSEE, AND TOSHIBA
FINANCIAL SERVICES, AS LESSOR,
FOR A TERM OF THREE YEARS,
COMMENCING ON MAY 1, 2015 AND
ENDING ON APRIL 30, 2018, IN AN
ANNUAL AMOUNT NOT TO EXCEED
$2,292.24, PAYABLE IN EQUAL
MONTHLY INSTALLMENTS OF
$191.02;, AND AUTHORIZING THE
MAYOR AND THE CITY CLERK, AS
ATTESTING WITNESS, ON BEHALF OF
THE CITY, TO EXECUTE THE LEASE
AGREEMENT, THE SALES ORDER, THE
MAINTENANCE CONTRACT, ALL
ADDENDA, ATTACHED HERETO AND
MADE A PART HEREOF AS EXHIBIT
“1”, AND ANY OTHER DOCUMENT IN
FURTHERANCE HEREOF.

WHEREAS, the City desires to enter into a Lease Agreement with Toshiba Financial
Services to provide for the delivery, installation, training, supplies, service and maintenance of
two (2) black and white Toshiba 257 copiers with itemized equipment as described and specified
on the Sales Order and Lease Agreement for use at JFK Memorial Library; and

WHEREAS, it is in the best interest of the health, safety and welfare of the City of
Hialeah and its residents to enter into a Lease Agreement with Toshiba Financial Services to
improve the services provided to the community at the JFK Memorial Library.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: The City of Hialeah, Florida hereby approves a Fair Market Value Lease
Agreement between the City of Hialeah, as lessee, and Toshiba Financial Services, as lessor, for
a term of three years, commencing on May 1, 2015 and ending on April 30, 2018, in an annual

amount not to exceed $2,292.24, payable in equal monthly installments of $191.02; and
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authorizing the Mayor and the City Clerk, as attesting witness, on behalf of the City, to execute

the Lease Agreement, the Sales Orders, the Maintenance Contract, all addenda, attached hereto

“1”

and made a part hereof as Exhibit and any other document in furtherance hereof.

PASSED AND ADOPTED this 14 day of , 2015.

Isis Garc
Council |

S:\DDP\LEGISLATURE\RESOEO 15\ToshibaBusinessSolutionsJFK Library.docx

Resolution was adopted by a 6-0-1 vote with Council Members
Casals-Mufioz, Cue-Fuente, Garcia-Martinez, Gonzalez, Hernandez,
& Lozano voting “Yes”, & Councilmember Caragol,
absent.
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TERMS AND CONDITIONS
qummwwmmmmeMm orceable and original sigriatune for sl purposes.
By sigoing this ag) the iges that hivshe has read and understood the terms and conditions of this sgreement.
1. umhdmy mmwmmmmbmm*udmkmwmmmmnnsAg:wmmmmlbeﬁmcfdewﬂmm.porm Should any faiiure to confomm|
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s option. shall comact such defecty by suitabie repsir or at ks Cwnt RO hereol and substantiation hat the goods have been stored, and d i
accordance with e Sefier's recomiiendations: o standarg industry practice. mmmmmmmwmmmmswu ud not dmiied 1o, drums, cisanmgbmshesmm‘datoperw
heat and oliier tubes, pressure pads. lamps, nses and fuses,
This warranty s exciusive and is in Neu of any warranty of murchantsbillty, fiiness for & p P or other y of quality, wi X or inplied, except of this and against patent
Infringement. Correction of non-conformities. in the manner and for the perod of time provided above, shall consitute & of alt fmbilities of the Seller % e Customer with respect 1o, or ansing out of the gooas,|
ther based : #trict tort fabiity of otherwiss,
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4, ACCEPTANCE, ALL PURCHASE ORDERS FOR ANY MATERIALS, PRODUCTS ANDIOR ANY OTHER ITENS (HERE) mzmmmmnwwwmwmmmmmym

EXPRESSLY SUBJECT TO AND GOVERNED BY. THE TERMS AND CONDITIONS PRINTED HEREIN, AND:NO TERMS ADDITIONAL TO OR DIFFERENT FROM THOSE STATED HEREIN ARE BINDING ON TOSHIBA

susuesset.xmonswmmsmmmmmmaﬂmmmmsmmmmusmucaumus

2. Title and. Risk of Loss. Tibe and risk of loss o damage 1 the Gouxis shall pass 1o the Buyer upon tender of delivery F.OB. Selier's warehousing faciity. Seller will have and) retain a first and superior securtty irferest io the

Goods urt fl payment has been mads. Goods purchased under sxtended: ke or contract wi have a UCC financing statement filed with 1 State of Calformia. Buyer wif be charged and shait pay the then gppiicable UCT

msngree«mwwmmhmtwwmwbmwmmmmimmmmmmmwmmmmumsm:mummmy

cause. Buyer Sppoings Seller as Buyer's atiormey-in-fact 1o axecute any snd 2t documents oo Buyer's behalf and in Buyer's name (o perfect and maintain Seliers security imerest in e Goods.

3 Price, Taxes wnd interest Charges. Prices quoted are F.0.B.. Seller's warehousing facilty. ane the amount of eny local, state of federal taxes on the Gooads shall be added to the prce and paid by Buyer, Buyer represents

that Buyer s soivent andd can and wil pay for the. Goods in accondanos with the terms hereol. Al shipments shall be subject 10 The approval of Seliar's Credit depantment. Satier faservas the right 1o requiva-paymant in casty or

ablain security K payment prioe ko making any. delvery and  Buyer tails 1 comply with such requirement. Seker may terminate any contract with Buyer affected thersby. An interes: charge of the Bsser of ons percent monttyy

{12% annual rate} or the maximum alowed by state law, wil be paid by Buyer on af pas! dua amounts,

4 TermaiCash Ssies. Seller's payment terms are Cash uniess oftier lorms ae agreed upon by Seélldy and Buyer. Sefiers Authorized signers are the only personnet of Selier authorized 16 apgrove special tems of conditions.

& Extanded TermsiContracts. Extencied termsiconiract sales ame a5 agreed upon by Setler and Buyer. Extended pay ferms and on individial sales vary and are detormined by Buyer and Sefler. it is the Buyer's

responsibiity o fully review prior o acceptiog Specific wmas and-conditions on individual extended paymant ©ms and contract sales. Seflers Authorized signers are the only personnel authorized 1 approve any special lerms or

conditions on-axiended payment tenms or contract Sales.

6. Deitvery. Any dslivery schadules which may be specified for shipment of the Goods are only estimates and the Saler shall nat incur any Kabilty, ekher directly or indivectly, nor shall any order be cancelell becauss of a8 3

resuit of delays in meeting such dates or schadues. In o event shisl Seller be Rable for any clalms Sor'tabor or for. any consaquentiat damages or any other damages resuiting from falure 0 delay n defivery. No defivery dates

are guaranteed,

1. Force Majsure. Seller shail oot be Hable for any act, omision, msult or consequence. of any delay in delivery or tailuee of performance which is (i) due (o any act of God; any gowamment Grgér; any order bearing poority rating

or placed under ary Alocalion program (mandary of voiuniary) estabished pursuant 1o law; iocal iabor shortage; fife; flood; casualty, o Tegulation oF requi rism or feerist reat: shortage or falure of raw

rateria. Supply. fuel; power or transportaion; breakdown of equipment: or any causa beyond Seilers reasonable control whether of simitar or dissimiiar nature 1 1056 above enpmeraied, or (i) due 1 any strike, tabor dispute, oF

diflerence with workers, ragandinss of whetner or it Saller i capabie of sefting any such labor problem,

8 Laws, Ordinance and Reguistions. Seller shall utiize reasonable efforts 1o cause the Goods to comply with ifs inferpretation of federa salety, health and environmental segulations and insurance codes of 2 nafional S6ope,

Howsver, Seller shall not be responsile for compliance. with Jocal intarpretations of such federal regulations o insurance codes nor with any kocal faws, Ordinances, godes and/or reguiations which may at any ime be In effect @
any location whene the-Goods are 10De utiaed, uniess soch responsibility shall be expressly assumad by the Seller i writing.

ammm Selier resarvas the right 1 discontinue the supply or ssis of any modet, style o typeof the Goods, or of any parts or accassories thersiv. and the aght 1o change ar akier the Jesign o campasition of e

Goods, pans or acoassories without notice o Buyer, and the Seller shall incur no Xabilty thereby nor any obfigation 1 furnish or instal any repiacement Goods, DS or accessories which were purchasad o Sold peior & the

making of any allerations or changes in design.

10. OF Quality and Goods Mads t0 Buyer's Specifications. Seler makes no warranty whalsosver, express Or implied except a5 10 tile, with respect 0 Goods factured ¢ ardior designed to Buyer's own

spacificaions, or ¥ Buye: has requested olf-quakity Goods. or seconds. mmammemmmmwmmummmwammmmmwmﬂa@umm

against Sellec by reason of its mandtaciire, design o sale of such Goods,

11. Warranty. Except as described in paragraph 11 above, Seller warrants hat the Goods {a) ara n accordance with the provisions. of any product-specific writien warmanty published and defivered ¥y Buyer from Sefler, o (b} in

the absence of 8 product-specific wamranty, e i accordance with 1he Seller's publiched specifications at the time of order and that Seller wili repais or replace, at Seller's oplion, such Goods 28 tall K cordorm i its publishedt

specifications, provided notice of claim under tHis wairranty 15 given within a period of ity {30) days following shipment. In 2 cases, Buyer shall e responsidie for the cost of fiekt thor andior charges incured by Buysr's retum

of any Goods t the Seller for repair or replacement. No ratum of Gooxs shall be madg without prior written consient of the Seller.

12. Relums. Retums for any mason (osher than retum provisions described in paragraph 11 above. - Warranty) wilt be. subject © an appropriate g fot by Selior, not 1 exceed 3 maximum of 20% of the

purchase pice of the retimed Goods. No retums of Goods shail be made withoyt prior writien consent of the Seller,

13. EXCLUSION OF OTHER WARRANTIES. EXCEPT FOR THE EXPRESS WARRANTY SET FORTH IN PARAGRAPH 11 ABOVE, BUYER ACKNOWLEDGES AND AGREES THAT SELLER IS NOT MAKING AND

SPECIFICALLY DISCLANMS ANY OTHER WARRANTIES OR REPRESENTATIONS OF ANY:KIND OR CHARACTER, EXPRESS OR MPLIED, WITH RESPECT TO THE GOODS, INCLUDING, BUT NOT LIMITED TO, THE

VALUE, CONDITION, MERCHANTABILITY, MARKETABILITY, SUITABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE WHICH APPLY TO THE GOODS, THE MANNER OR QUALITY OF THE

CONSTRUCTION OR MATERIALS INCORPORATED INTQ ANY OF THE GOGDS AND THE MANNER, QUALITY, STATE OF REPAIR OR LACK OF REPAIR OF THE GOODS, BUYER AGREES THAT BUYER HAS NOT

RELIED UPON. AND WALL NOT RELY UPON, SSTHER DIRECTLY OR INDIRECTLY, ANY STATEMENT, REPRESENTATION OR WARRANTY OF SELLER OR ANY AGENT OF SELLER EXCEPT AS EXPRESSLY SET

FORTH HEREIN. NO WARRANTIES OR REPRESENTATIONS AT ANY TIME MADE BY ANY REPRESENTATIVE OF THE SELLER SHALL BE EFFECTVE TO VARY OR EXPAND THE ABOVE EXPRESS WARRANTY

OR ANY OTHER TERMS AND CONDITIONS HEREQF,

14. Technical Adics, Selier shak not be responsible for the results of any technical advice provided by Seler in tion with the design or instaliation or use-of the Goods for any particuiar purpase. Buyer assumes 50ke

resporsiiity for the. proofing of and acoeptabity of Goods and sevvices of Ssiler prior 12 prthase by Buyer. Contractext integration of Seliers products are limited tt'sc0pe of wark for connactivity of Supplier provide hardware

mmwmmmdw«mwmnmmmm Seder assumes no liabities. for configuration of Deskiop Operating Systems and/or Server Network Operating Systems. Further, Sefler

doas et werrtant or ensure interopecatiiity.of supplier provided ngior [ with future mleases of newer varsions: of Operating Sysiems, Network Operating Systems or Agplication Software Droducts.

Upor ingtelation/configuration; Buyer shalf sign acesplance and work compietion form. provided by Seliac. Any reconfiguration and instalation by Sefler that occwrs on Buyer's network of nardwarnz/Softwars due 10:Suver network

changes shakl be biad by Seller 1 Buyes at the then prevailing itegration service rate.

15. LIABILITY LIMITATION. SELLER'S LIABILITY HEREUNDER SHALL BE LIMITED TO THE OBUGATION TO REPAIR OF REPLACE THE GOODS PURSUANT TO PARAGRAPH 14 ABOVE. SELLER'S TOTAL

CUMULATIVE LIABILITY IN ANY WAY ARISING: FROM OR PERTAINING TO ANY GOODS SOLD OR REQUIRED TO BE SOLD UNDER ANY CONTRACT SHALL NOT IN ANY CASE EXCEED THE PURCHASE PRICE

PAID 8Y THE BUYER FOR SUCH GOODS. IN NO EVENT SHALL SELLER MAVE ANY LIABILITY FOR COMMERCIAL LOSS, CLAMS FOR LABOR OR ANY CONSEQUENTIAL DAMAGES OF ANY OTHER TYPE,

REGARDLESS IF WHETHER BUYER'S CLAIM BE BASED N CONTRACT, TORY, WARRANTY, STRICT LIABILITY OR OTHERWISE. IT IS EXPRESSLY AGREED THAT BUYER'S REMEDIES EXPRESSED N THIS

PARAGRAPH ARE BUVER'S EXCLUSIVE REMEDIES,

18, Cancellation or Changes of Order. No order may:be withdrawn or cancelled by the Buyer, nor may delivery or shipment of Goods:be deferrsd when ready. uniess Selior shalf first be paki acanceliation of deferral charge of

2 reasonable amount accaptable 10 the Selier. In tha event, that Buyer shall request changes in its order after receipt hereof by Selier, Buyer shail.be respoasible for anid pay all charges reasonably assessed by Seiler with

sespect o such changes.

17. Set-Offs. Neither Buyer nor any atfilated company.or assignes shak have the. Aght to tlaim compensation. or 1o Seipft against any amounts which become payable % the. Seller under any contract o1 oifewise.

18. Na Protaction from Claim of infringement. Seller makes no tepresentation of warrdnty that the delivery or subsequent use of the Goods. shall be free.of the.ciaim of any. third pary by way of infringesent.

19, APPLICABLE LAW. THE TERMS AND CONDITIONS APPLICABLE TO ANY BALE OF GOODS UR SERVICES BY THE SELLER SHALL BE DETERMINED AND CONSTRUED N ACCORDANCE WITH, AND SHALL

8E GOVERNED BY THE LAWS OF THE STATE OF CALIFORNIA. THE BUYER AND SELLER AGREE TO SUBMIT TO THE JURISDICTION OF THE STATE OR FEDERAL COURT OF ORANGE COUNTY WATHIN

CALIFORNIA IN CONNECTION WITH ANY DISPUTE OR CONTROVERSY BETWEEN SELLER AND BUYER.

20, Service Delivery. Seilar's service delivery ¥erms are a5 -agroed upon by Sefler and Buyer and contracied. ﬁmmﬂew/Semeuppo«‘fmgtawSwmsmmfsmﬂmmmmmvuwmwm

daermibed by Buyed and Seler. It is the Buyer's:mesponsibiity 1. fuly review:and signoff on specific serms and conditions oo individuai Hi pair’Serice Supp tegraton Services contracts purchases. Sefier's

Authorized signers are the paly personnéi authorized lo approve any special terms or condiions on extended terms or contract sales,

21. Buyer Dactination of Service Contract. 1t Buyer declines sarvics coverage, Seliec Wi flls approgriate forms rioting daciingtion of servics, f servioe i provided by Selier on Gaods not covered. By a service confract with Seller,

Bluyer shall pay the then prevalting rates for iabor and pans. supplied for repair, which will be bifled {time and materials) Net Payable:

22, Freigitt. Buyer assumes responsibifity for freight tharges on oriers placed with Seller.

23. Severshility. iri the event that any one or more of the provisions comained harein shall, for any neason, be hekt 10 be iwvaiig, Kegal or unenforceable in any respect, Such invalidity, Megality or unentorceabiiity shall not etfect

any other:provisions of this agreement, but his agraament shall be construed as ¥ such invalid, fisgal or unenforcaable provisions had never bsen coniainad hevein, unless. the deledon of such provigion oF provisions would resuft

in sich a materi chiange 50 a8 o cause complation of the transactions conmempisied hersén i be unressonabie.

4. Amandreent and Yéalver. No amendment of these terms or conditions and ik waiver by Seller will be effective: uniess it i8 in wiiting and signed by Selier. No walver Dy Seller will oparate a3 a waiver on a hiture oCCasion.

25. Parties Bound. AN rights. of- Seller will inure 10 the beneft of Sellar's successoes and assigns. Alfrights ana obligations of Buyer will e o the benefit.and be binding wpon Bayer and Buyer's Siccessors.

26, Further Assurances. The pactios agree to pramptly executs and deliver all further instruments and documents and Lake aft further action. necessary 1 effect these tems and conditions.

ot tnitials:




ADDENDUM

THIS ADDENDUM entered into by and between the CITY OF HIALEAH (“CITY-
Buyer”) and TOSHIBA BUSINESS SOLUTIONS (“TBS-Seller”) on this day of
, 2015 and is made part of the Sales Order between the Parties
of even date. The words “you” and “your” refer to the Buyer and the words “we”, “us” and
“our” refer to the Seller. Unless otherwise defined herein, capitalized terms shall have the

meaning given to them in the Sales Order.

WHEREAS, the Parties have entered into a Sales Order Agreement for the services
described in the Agreement; and

WHEREAS, this Addendum intends to modify, amend and supersede the terms of the
Sales Order as provided herein;

NOW, THEREFORE, in consideration of the premises and the mutual agreements, and
other good and valuable consideration, receipt and sufficiency of which are hereby
acknowledged, intending to be legally bound, the Parties agree to amend the Sales Order
Agreement as follows:

A. The Parties agree to amend Paragraph 2. Title and Risk of Loss by substituting the
terms of Paragraph 2 with the following language:

“Title and risk of loss or damage to the Goods shall pass to the Buyer upon tender of
delivery by Seller at Buyer’s place of business. Seller will have and retain a first and superior
security interest in the Goods until full payment has been made. Buyer agrees upon request to do
all things and acts necessary to perfect and maintain said security interest and shall protect the
Seller’s interest by adequately insuring the Goods against loss or damage from any cause. Buyer
appoints Seller as Buyer’s attorney-in-fact to execute any and all documents on Buyer’s behalf
and in Buyer’s name to perfect and maintain Seller’s security interest in the Goods. Any
obligation upon Buyer to insure the Goods may be met by providing coverage through a self-
insurance program maintained in accordance with State law.”

B. The Parties agree to amend Paragraph 3. Price, Taxes and Interest Charges by
deleting the following language:

“Prices quoted are F.O.B., Seller’s warehousing facility, and”
and further, by deleting the following language:

“An interest charge of the lesser of one percent monthly (12% annual rate) or the
maximum allowed by state law, will be paid by Buyer on all past due amounts.
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C. The Parties agree to amend Paragraph 19. Applicable Law by replacing the
following language:

“California” with “Florida”
and by further replacing the following language:

“Orange County” with “Miami-Dade County”

Except as expressly provided for herein, no other term, condition, provision or covenant of the
Sales Order is changed, modified, amended or altered, nor are any of Sellers’ or its assigns’
rights or remedies under the Sales Order, at law or equity, modified, waived, discharged or
forgiven.

A facsimile copy of this Addendum containing Buyer’s signature may be treated as an original
and be admissible in court as evidence of this Addendum.

IN WITNESS WHEREOF, the Parties have caused this Addendum to be duly executed by their
authorized representative as of the date first above written.

Agreed and Accepted:

City of Hialeah, Florida Toshiba Business Solutions
Signature Signature

Print Name Print Name

Title Title

s:\leb\contracts\department\libraries\toshiba-salesorder-agreement.addendumlibrary.doc
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o s H ' BA AINMIS MAINTENANCE CONTRACT
-

"BUSINESS SOLUTIONS

Sales Representative:

Customer agrees to purchase and Toshiba Business Solutions agrees to provide parts, jabor, ink. toner, and toner collection containers (the “Maintenance
Services”) for the equipment listed beiow in accordancs with the terms and conditions of this contract. The Maintenance Setvices exclude paper, staples and afl
other parts and services listexi under the Exclusion section on page two of the contract. A Connectivity & Security Options Agreement must be aftached and
executed for Network {ntegration Support.

CUSTOMER INFORMAT

ciad L1 branf
ej- Prone®3 /031 2700 Ext Fax#
{Address 2: Comact B Customer PO #.

o Mg len U sl 7o 3302 [emai

INVOICE  METER COLLECTION INFORMATION

SEE A'ITACHED MAINTENANCE CONTRACT SCHEDULE FOR DEVICE DETAILS

TRANSACTION TERNS (C¢ i o Muaamums Fer Pool

i i Customer is declining maintenance on-the squipment listed above. ‘

Printed Name: )  Sianature:
Title: Date: -S4 :

THE TERMS AND CONDITIONS HEREOF ARE PART OF THIS SERVICE AGREEMENT. BY SIGNING THIS CONTRACT, THE CUSTOMERI

ACKNOWLEDGES THAT THEY HAVE READ AND UNDERSTAND THESE TERMS.

Customer agrees to pay the Minimum Payment per transaction terms, plus any Excess Per Click Charges for the term of this Contract. When this Contract is
signed by Customer and TBS, it shal constitute a binding contract and is non-cancelable. This Contract will begin on the date signed by TBS below. You hereby
acknowledge and agree that your siactronic signatura below shall constitute an enforceable and original signature for all purposes.

Customer: , Toshiba Business Solutions
Printed Name: jPrinted Name: v |

Slgn;t:r; - ngnature

Tlﬁe ‘ S ;Date: . Title: Effe:tn;eWDaee

1of2



RMS AN . Customer imhals

1. ACCEFTANCE. mmummmmwmummmmommmaysmncmsmdmm
2. TERM.. This Cohiract wit nemaint in Krcs for one (1) yaar ram the Effective Dets (Renews! Dale) and wil then be automatically fenewed for annual peribd(s) uniess either party provides notice of erminaion not less tan thiny (30) days
grior o the Fenewsi Datw. For each piece of aquiprent under this Contract thers will bs 3 Siart ate & Siart Moter which is shown on the face of this Conragt. Servies kr aach piece of aquipment wil be provided from e Start Dale & Start
Weter unt this Contract is teominated or 1ha squipnent is withdrawn om the senvics.

mmgmmmtmmmmmmmwbmmmmmsw' for ak remaining Minimum Payments i Customer & in default o if equipment is withdrawe: prior ©
3. SERVICE AVARLABILITY. TBS wil provide service during TBS's normiat service hours while he eguipment is iocaied within TBS's designated Servics area. Servios outside TBS's desigrated area, if available and accepied by TBS is
subject 153 Trip Charge, which shall be basedt on reasonatle ¥avel axpense for TBS's personnel. 1 is the responsibitity of ths Customer ' notify TBS prior & relocaling aquigmerit.

The sarvice 10 hewp The aquipmest in or restors the squipmaent o good working order inchides Emergency Service Calls and Periodic Maintenance (PM's). PM's may be.performed during the courss of an Emergency Serviee Call ani are

based upon the specific needs of tne individuil equipment as dstermined by TBS. Meintenance wil inclie ibrication, adiustments and repiacement of mai parts deerned y by TBS. Mai parts wili-normaly be either
naw-0r equivalent 10 oew in perrmance when instalied i e aquipment. Mainfanance parts wit be fumished on an g basis and the rep putts become the propely of TBS, Servica provided under this Conbract doas ik assure
the unintarupled opersiion of the squipment,

# e Customer siguosts senace 1 be perfomed at & time outside TBS's normal service hours, thers will be:no addiional charge for mairianance parts, fiowever, the servics, if avaliabie, will be furnished at TBS's appiicable housty rates and

ferms then in aflect, Nothing harsin stiall be construed 6 requine TBS 1 provide servics outside s normal service hours aid TBS heraby reserves he right o acoept or reject such raquests.
in the avent here & 3 Substential increase in the cost of fusl, Customer-ugrees 1o pay a fuel sircharge. “Substantial® shafi be deinad a8 a 10% or more change over a six mondh penod in tha average national fuet cost 25 reported by the

United Stafes Energy information Adminisyalion, {f thera is @ substantiel daciion in the-cost of hist, he fusk surcharge, If aplied by TBS pursuant o his provision, may b de dagly. The wiil be the national average
fusl cost a5 reporind by e United Stales Enevgy information Administration on the Eflecive Dale of this Agreement.
4 . NETWORK INTEGRATION SUPPORT. Support of print ad pritiscan snablers that parmit the imegration of the-device ont 2 Customer’s nework is covered under the Brms of a property executed Connectiity & Secusity

Opfions Agreement. The Connectivity 8 Security Oplions Agreamint it an amendment & this convact and must be attached andior on i for this optional seevice support

S INVOICING - LATE CHARGES. The first Minimum Payment ia due upon receipt of an invoioe. Thereafier, Minimum Payments wif be due on the Same date sach morh dunng e Tem of tis Conract whether or not Costomer receives an
invoice. Customer’s obligation 10 pey e Minimum Payment is uncorkional and i not subject 1o any redaucton, set-off, defense, or courirciaim for any reason whatsoever. Excess Ciick Charge, if applicabie, wil be involoed based or the
ifing period seleciad o the tace of this contract.

# anry part of 2 paymant is not made by the Customer whan due, Customer agrees (o pay TBS a Late Charge of tha higher of $25 or two percant (2% of Aach such it payment, birt not more than penmifisd by lew. Customer agress 1 pay
TBS the Late Charge not later than one {1} monih Tollowing the datp of the original Minimurm Payment
§ USAGE. in return for the Mirsimeum Payment, Customer is entilled 1 use the Minimur Number of Clicks sach bifling period. ¥ Cusiarmer uses more s the Minimuin Number of Clicks in any biling period, Customer wi pay an addiional
amount equal 10 number of metred clicks axzeeding e agreed Ninimum Number of Clicks imes the Excess Click Charge as shown on the faoe of this Contract. in no svent shail the Cusstomer be entibiad 1o any refund of rebate of the
Ninimoumn Paymeet I mhelesd clicks esult in iess than the Minimurm Nomber of Clicks in any. biling period.

Customer will provide meter madings via an sutomated websits wher: requested by TBS. TBS may estimaie. the number of clicks used! ¥ requasied Méter Readings are riot reoeived belore & new biling period begins. TBS wil adius! he
sstimabad.charge for Excess Clicks upon receipt of ackial Meter Readings. Nodsithatanding any aduaiment, the Cusiomer will never pay iess than the Minimum Payment, TBS.may charge 2 o6 &.recover e cost of meter collections #
Foeslt's are not submitied through e auloinaled wabsie.

Tha Minknum Payment, and Excess Click Charge are subject & incresse ench yeer dering e Torm of his Contract by an amount not & exceed Seen percernt (15%) of the Minimum Payment and Excess Cick Charge o effect atthe end of
Iha prior- annugl peniod, or hie Mximum percentage permitied by taw, whictiever is lower.

7. CONSUNABLE SUPPLIES. TBS agmes 1 luimish consumable suppies (ink, ttiner and loner collection containers) for the Term of the Contract. Castnmer is responsivie for ordering supplies 1 assure ampie time for defvery. TBS may
charge you & supply reight Jor 1 cover tur cost of shipping supplies © yoo. TBS will delerming the nomber of suppiies © be: shipped based on the Minimurh Nomber of Clicks and Excess Chicks metred, 1 TBS determines hat e Cusiomer
has used mors than $heen parcant (15%) supples 1han nomnas for the number of metered.ciicks, besed on yields published by the manufactcer, Customer ajrees b pay TBE's cubiomary charges kor ol ex0ess Supphies.

Al supptios deliverad 26 part of s Contract remain-the property of TES il and uniess they are by the acuipment in $he:p of this Conkract Any supplies not consumed s specified:and ot surrentiered Yo TBS upon
expiration or eemination of this Contract wil 6 invoiced I the Cusiomer gt TBS'S then currerit prices. Custimer agrees © [rovide insurance coverage b Suppies in case 0f loss under any ¢i Notwithstanding the foregoing, the
risk of fos3 0t the consumabie supplies shall be ransiered Yrom TBS 16 Customer I sixch corsumable upplies are storad af Customer~'s faciilly.

8 YAXES. ,nWbuwmmumnmmbmmmnwmmmmm uwmm axciusive of taxes based Lpon net incovne.

9. INSTALLATION AND ACCESS TO EQUIPMENT. Cusiomer agroes 13 provide adecuats Spaoe, onvi and approprigie g, ¥ required, & dedi 120 volf or 220 volf sfectncal ine, as published in e
Operabr arkd Servics Mantzals for e cpavalion and maimanance of the aquipment. HmhmﬂameMmhwtmawmmmmwmm if & &5 removed Customer agrees ©
purchase a replecement ¥om TBS immediaisly. TBS shalt bave Rull and free acoess 10 the eguipment 10 provide service therson.

¥ persors obher than TBS representatives install conversions, isalurs. acilions, accassobes or perionm Service on equipment and a8 2 result furler repex by TBS is-requanedt, such repairs shall be made a2t TBS's applicatle Time and
Material ralis and e ther in ofiect. ¥ such-addilional repai is required, TBS ray immedistly withdraw the equipment fom this Conract
10 XEY OPERATOR ~END-USER TRAINING. Custormec agrees 12 designaie 2 Key Operatr for training on the use, applications and features of the equipment. The Key Uperatr wil be responsibie for sormai Key Operator achvifes a5
detailed in the Operators Mariual and for irsining additional end-usirs. # iha¥ey Operatnr 2ssigniment changes Cusiomer agrees i designaie 8 new Key Operakx immediately. TBS agrees & provide training b the designaiod Key Operator
3¢ 10 provide iniial raining for end-users on the use, appiications and fesiures of the equiptent. Addional iraining requesied by Customer aler thirty (30} days from installation wikl be at TBS normad hourly rales.

11, EXCLUSIONS. Servics unter tis Contract does not inchude:
{a} Funishing paper, slaphes, replacemont print heads o ary of the following:

o) Service of equipment f moved outside of TBS's designated service arex;

(c) Repait of damage or increase in Servios §me caused by accident, misusa, nagigencs, stuse or disaster;

{8} Service of accessories, aitachments or click controf devices olher than those of the same manutackmec as the aquipment;

{e} Pamiing or refinishing of the squioment,

{T; Making specificaton changes;

{0} oveshoul when TBS datarmines an overhaul is neceskary hacause narmal mpalr and parts meplacement cannot keep the equsip in satiafaciory operating condition, TBS wall submit a cost estmar © Cusomer ang TBS wil not
comeence work unti Customer has aparoved cost;

{h} Parfoiming key operator fanclions as described in the aperator manud;

{1} Moving equipment, spair of damage or increame in service time causad by the use of the equipment for other than the ordinary use kv which designed.

i} Rapair of darnage coused by slectrical surgas or ightning airiws, f squipment is conoacted © 2 TBS suppiiad power itersurge proteckr repairs wil be nciuded;

{k) Rapair of darsage of inciease i service ime caused by talure b continually provide & suitabie nstalialion srvironment s defined by the manufacturer, with ol the facifties prescribed by TBS inciuding, but nol Emied 1, acequat Space,
glectrical power, air conditioning or humidity conrol.

{1} Repair of acuipment that has been designuied as obsolels by the i and ganuing OEM parts are no longer avaiiable.

{m) Repair of damage or ncrsase of service fime cased by Custome s use of media outside the speciications.as described in hi operator manual.

12. INDEMMITY AND DISCLAIMER. TBS shali.nat be responsible for any injuries, damages. peaallies, claie or insses including legal expenses incurrad by Customer or any ofver perso caused by the instafialior, selection, oweership,
poaseas0n, mainenance, tondition o uae of e Equipment, Customer agraes 1o reimburse TBS for and 10 defand TBS againsl any cisms & such losges, damages, penaities, claims, injuries or expenses. This indamnily shall continue sven
aher s Contract has axpireid.

N NO EVENT WILL THS BE LIABLE FOR LOST PROFITS, CONSEQUENTIAL, EXPECTANCY OR INDIRECT DAMAGES EVEN I TBS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

EXECPT AS OTHERWISE SET FORTH HEREM, TBS DOES NOT MAKE ANY EXPRESS OR MPLIED WARRANTIES;, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, REPRESENTATION OR WARRANTY ARISING OUT OF USAGE AND TRADE, COURSE OR DEALING OR COURSE OR PERFORMANCE. EXCEPT AS PROVIDED HEREIN, THE PARTS AND SERVICES
ARE PROVIDED “AS 18"

13. GENERAL. &‘wnmmdumm TasmmmmmmwmcmaaMmmmoummmmwmmmm

Ay such modiicaion will apply umiess $he Customer wit hs afieciexd by such modificatios: from this Confract. Otherwese this Conract tan only be modified ty @ writter agreament duly signed by persons authorized I sign
on behalf of the C: andof TBS. Varlance from the tenme and conditions of this Contract in any Customer ocder or ofhar writien modification wi be of no eflect
mmmuumsumdmwwmm« if not the-owner, 18 the jessee or ranter of the equipment. ‘Customer will execut a maj £ fr te with a Toshiba

avthorized desler or Cosiomar will waive certain rights under Toshibe' fack

Tris Conract is not assignable, ummnwmmmmmamwmcmmmuumm«m Any atiempt to- assign or transter any of the fights, dubies or obiigations of tis
Confract without such consent is void.

TBS's service provided-outside the scope of this Contract wil be fumishedt 2t TBS's appiicable time and malerial rates and terms then in affect

T8S is not responsible for falure 1 render servios du I causas beyondits conirol.

This Contract will be governed by he s of he state where e Customer axecutad this Contract If either party Tails 1o comply with the terms and conditions of this Conlract, e non-breaching party shalt notify the braaching party = writig
using certified mad 10 the address on-the tace of this Conract The breaching party shall hava thiy (30) days 1o cure any breach of $his Confract prior (o the fion-breaching party takes the legal acton. No action, regardiess of form, anging out
of this Contract may be brought by sither party more than one year afler i cause of astion has afisen, or, in the case of non-payment, more han wo years om the date of the last payment.
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ADDENDUM

THIS ADDENDUM entered into by and between the CITY OF HIALEAH (“CITY”) and
TOSHIBA  BUSINESS  SOLUTIONS  (“TBS”) on this day  of
, 2015 and is made part of the AIMS Maintenance Contract
Agreement between the parties of even date. The words “you” and “your” refer to the CITY and
the words “we”, “us” and “our” refer to TBS. Unless otherwise defined herein, capitalized terms

shall have the meaning given to them in the AIMS Maintenance Contract.

WHEREAS, the parties have entered into a AIMS Maintenance Contract for the services
described in the Maintenance Contract; and

WHEREAS, this Addendum intends to modify, amend and supersede the terms of the
Maintenance Contract as provided herein;

NOW, THEREFORE, in consideration of the premises and the mutual agreements, and
other good and valuable consideration, receipt and sufficiency of which are hereby
acknowledged, intending to be legally bound, the Parties agree to amend the AIMS Maintenance
Contract as follows:

A. The Parties agree to amend Paragraph 2. Terms by substituting the terms of
Paragraph 2 with the following language:

“This Contract will remain in force for one (1) year from the Effective Date. For each
piece of equipment under this Contract there will be a Start Date and Start Meter which is shown
on the face of this Contract. Service for each piece of equipment will be provided from the Start
- Date and Start Meter until this Contract is terminated or the equipment is withdrawn from
service. Customer may withdraw individual equipment by providing thirty (30) day written
notice at any time during the Term of the Contract.”

B. The Parties agree to amend Paragraph 3. Service Availability by increasing the
percentage change from 10% to 20% in the definition of “Substantial”.

C. The Parties agree to amend Paragraph 5. Invoicing-Late Charges by deleting the
following language:

“whether or not Customer receives an invoice.”
and further, by including the following language:
“Customer will be billed monthly.”

and further, by deleting the following language:

“If any part of a payment is not made by the Customer when due, Customer agrees to pay
TBS a Late Charge of the higher of $25 or two percent (2%) of each such late payment, but not
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more than permitted by law. Customer agrees to pay TBS the Late Charge no later than one (1)
month following the date of the original Minimum Payment.”

D. The Parties agree to amend Paragraph 7. Consumable Supplies by deleting the
following language:

“Customer agrees to provide insurance coverage for supplies in case of loss under any
circumstances.”

E. The Parties agree to amend Paragraph 12. Indemnity and Disclaimer by adding
the following language:

”Customer agrees to indemnify TBS for any claims for such losses, damages, penalties,
claims, injuries or expenses, unless such losses, damages, penalties, claims, injuries or expenses
are caused by the negligence of TBS.”

and further, by including the following language:

”Any indemnity provided by Customer in this Contract is subject to the limitations on
partial waiver of sovereign immunity as provided by Florida Statute §768.28 and shall not
exceed the value of this Contract.”

Except as expressly provided for herein, no other term, condition, provision or covenant of the
Maintenance Contract is changed, modified, amended or altered, nor are any of TBS’ or its
assigns’ rights or remedies under the Maintenance Contract, at law or equity, modified, waived,
discharged or forgiven.

A facsimile copy of this Addendum containing City’s signature may be treated as an original and
be admissible in court as evidence of this Maintenance Contract.

IN WITNESS WHEREOQF, the Parties have caused this Addendum to be duly executed by their
authorized representative as of the date first above written.

Agreed and Accepted:

City of Hialeah, Florida Toshiba Business Solutions
Signature Signature

Print Name Print Name

Title Title

s:\leb\contracts\department\libraries\toshiba-aimsmaintenancecontract.doc
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©8 10 innert or comelz! mimaing inkormation on s Lamne, including your accunsie 1sgel navne, serial numbers and
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17. Nuluen of Equigmunt: ¥ {0 5 dishawl ooours; or () yeu do nok purchiose Sin Equigmant 2 e ond of e Term pumuat o 2 steled puchase opion, you Wil inwnedislaly okim the squipmuent 10 any localion(s] we may
ngigrrale: i e confinnil LUinied Siales. The Equipment must be refumad in “Avirege Ssiestie Contlion” and prapedy- packed for shipeant i actosdanes will 0ur rcomwendaions o speciicalions, ireight srapaid and insund.
“Averags Salashie Condlion” seans Ihal all of fhe Equipriont is immedistely availeble v use by & hird parly, olhet har you, wilhout ihe nead for any repeir or mkbishment. Al Equipmant must be oe of mendings. You wil pay
a5 for any Mmissing o defecive PENS O ICOBNSCIIOS:

15, Assigmment: We siay, iUt your comeend, aesign or Sanslar sy Equipavent or Shis Lades, or any righls ariing-under s Loame, and i ich event ur Jssigame or ransieroe wikl have e rights, power, privileges and
rerwadies of isssar hereunder, bt none of e cbilgalions. Lipen sush Saoignument you agros #ot 1o ssaedt, 25 apeinel cor SSEigRee. any dujenee, Selofl, reooupment, claim or couercisin that you may heve against us. You will not
ansign, irsrnieror aublaane NS Lo o sty tights Waravoder of aoy Equipmant subjict % this Laase wiliout owr pricy wilien conssl.

15. Parsonsl Prapedy Tax PPT): You agree af our diecration 1 () reimbiens us ansully iov- sl persosal properiy and siosiir iawse: associatad wilh s ownanship, possession or wse of She Eqiipment or (b] remit 1o us sach
biling period out eslimate of e pronsind aquivalont of Suoh Kines. You agree 10 pay us i sdwinisirative foe for She prixesing of such tanee.

2. T indomally: Yo aged 1o indunvily us for this ioes o any inonma iist benslit couned by your acis o olinsions: ICORMSiNNt with our ertiliensent 10 coviain ik denehis 5 owner of e Equipment.

21, Gevewiing Law:. BGTH PARFES AGREE TO WANE ALL RIGHTS TOA JURY TRIAL. This Agrasment and any scppitrnent shal be desrsed ey sceccited and periormed in e Siste of LOSIor or s Assignew's priscipst piace of busnecs
ﬁuhmhﬁwﬁhm‘m“Ih‘lum«&m&mn%muwnqmﬁmﬂ»kmmmwmlnmmmh
ajudiged or cutevainedt in: ey coust o Sowrls in the tale Of B Loascr o7 s Assignan’y principel.pises of or-in any count o comits ol yous siele of o in oy oher » OVEE.POU OF Your sEsels, sl 5t he soie
alacion of e Lessor or s Axsignes. mmwﬂmumnunﬂmﬁdqwms“nmuthMbmm

22 Minoslienonus: This Lisaws 0omiaing The enire greomeent botanen YO SR Us s iy not e Todiied wecept 28 rovided hemin or it weiling Signad by you snd us. W will 5ot a0cupt payment in casls. I you 30 Rauel, Snd we permit
e aivly Wvaination of this Losse, you sgree b pay & Jou for such riviage: Noices must be In weiling and wil be desrmed given fve days aler mallng % your or our mailling adthoss, ¥ 8 Cowt lnds any provision of His Lease B be
unoiorsashle, A oliar teeims of St Lanes wil renalis in 6lioct and shicronalie. You agree ket sy duliny or Seling 1o ewlorce our rights vioder Tis Leaps do nit zisevenit Uk fons sikaroing asy fights ot & it e In 1o event 9l we charge or
ooliect sey Srmunts i akceds oF hoss alowed by applicable aw. Yime is of e ssasuce. YOU agrew that 2 facsimily copy of e Lanns wilth Jacaimils signaioree may be Teeind 25 un ariginal and Wil be acmissibie a8 svidence of the Loses. Yoir
hareby acknowiedge and conlim St you keve not seceived syt fanciel, accowniing of ingel advics Fom ue, the manulacirer of suppiier of he Equibment. is e Laesos's 3olo and sxciusive responsibilly: 10 stwre hat al dets om ak
dink Srivet 35 Magnetic mucks 300 oramnd of any lesesis dute and inkymedon :
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g g 1 GO LO. U499 Stoefl Powmer
o A Loc O v Dacls  wkd w3012
ousa Number Loase Dole

Lessee warmanis that it has funds avaliabie to pay all rents {the “{ sase Paymints™) payable under the above - identified Lease uti the end of Lessee's cur-
rent appropristion periods. if Lessee's legisiative body-or other funding authorlly does not approprixte funds for Lease Payments for any subgsaquent appro-
priation period and Lessoe doss not otherwise have funds avaliable to lawhully pay the Lease Payments (2 “Non-Appropriation Event”) Lasses may, subject
to the conditions hareln and upon prior writtan notice to Lessor {the “Non-Appropriation Notice™), stfective sixty (60) days after the later of | essor’s recey

of sama or the end of the Laseee's current apnropriation period (the “Non-Appropriation Date™), terminate the Lease and bs released of i3 obiigation to make
all Lease Payments due Lassor coming dua aftar the Non-Appropriation Dute. As a condition fo exsrcising fis rights under the Addandum Lessea shall (1)
provide in the Non-Appropriation Notice a certification of a responsible official that 2 riation Event has occurred, {2) deliver 1o Lessar.an opinion
of Lasgee’s counsel (addrsssed o Lessor) verifying thet the Non-Appropriation Event as set forth in the Non-Appropriation Notice has ocCurred, (3) retum
thia equipmment subject to the Laass (the “Equipment™) on or bafore the Nor-Appropriation Date to Lassor or 2 locstion designated by Lessor, in the condition
requirad by, and in sccordance with the retum pravisions of, the Lsase and af L essae's expanse, and (4] pay Leasor all sums payable fo Lessor under the

Lease up to the Non-Appropriation Date.

In the event of any Noa-Appropriation Event, Lassor shall retain all sums pald hersunder or under the Leass by Lasses, including the Security Dagasit (If any)
specified In the Leass.

Lasses further repragsants, warrants and covenanis for the benefit of Lessor that:
{a) Lessee is a municipal corporation and poiitical subdivision tuly organized and existing under the constitution and laws of the State.

{b} Lessae is authorized under the constitution and laws of the State, and has been duly authorized to enter into this Leass and the transaction comtemplated
hersby and to perform alf of its obligations hereundar.

{c) This Lease constitutes the legal, valid and binding obligation of the Lessse enforcsable in accordanca with its terms, excapt to the exent lmied by appi-
cahie bankrupiey, insobvency, recrganization or other laws affscting creditors’ rights genarally.

{d) Lessee has compiiad with such public bidding requirements as may be applicable fo this Lease.

(e)mmuimmmmmW:Mmmmmmmmmmmmmmmmm.mmmmimme.
diate nead for, and expects to make immediats uss of, substantially all the Equipment, which need is not temporary or expacted o diminiek: in the fore-

seaable futwe,

{f) Lesses has never fafled to appropriste.of otherwies make avaiiable unds sufficient to pay rental or other peyments coming due under any kass, lsase pur-
chass, instaliment sale or other similar agresment,

This Addendum is not intended tn permit Lessee to terminate the Lease at will or for convenience.

YOU AGREE THAT A FACSIMILE COPY OF THIS DOCUMENT WITH FACSIMILE SIGNATURES MAY BE TREATED AS AN ORIGINAL AND WILL B ADMISSI-
BLE AS EVIDENCE IN A COURT OF LAW.

Signara X

TNRET BE SGNED) BY ATTHORED REPRESENTATIVE OR OFFICER OF GOGMENT ENTITY]
Print Name
Te Dae
Name of Goverroom Enfty

Sigrishra X
Pried Name:
T Oute
Naime of Corporatien o Partenship

R
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ADDENDUM

THIS ADDENDUM entered into by and between the CITY OF HIALEAH (“CITY-
Lessee™) and TOSHIBA FINANCIAL SERVICES (“TFS-Lessor”) on this day of
, 2015 and is made part of the FMV Lease Agreement between
the Parties of even date. The words “you” and “your” refer to the Lessee and the words “we”,
“us” and “our” refer to the Lessor. Unless otherwise defined herein, capitalized terms shall have
the meaning given to them in the Lease.

WHEREAS, the Parties have entered into a FMV Lease Agreement for the services
described in the Agreement; and

WHEREAS, this Addendum intends to modify, amend and supersede the terms of the
Lease Agreement as provided herein;

NOW, THEREFORE, in consideration of the premises and the mutual agreements, and
other good and valuable consideration, receipt and sufficiency of which are hereby
acknowledged, intending to be legally bound, the Parties agree to amend the FMV Lease
Agreement as follows:

A. The Parties agree to amend Paragraph 1. Lease Agreement by substituting the
terms of Paragraph 1 with the following language:

“You agree to lease from us the equipment described under “ITEM DESCRIPTION” and
on any attached Schedule (hereinafter, will replacement parts, repairs, additions and accessories,
referred to as the “Equipment”) and as modified by Supplements to this Lease from time to time
signed by you and us. You authorize us to insert or correct missing information on this lease,
including your accurate legal name, serial numbers and any other information describing the
Equipment. We will send you copies of any changes. You agree to provide updated annual
financial statements to us upon request.”

B. The Parties agree to amend Paragraph 2. Lease Commencement by deleting the
following language:

“For any payment that is not received by its due date, you agree to pay a late charge equal
to the higher of 10% of the amount due or $22 (not to exceed the maximum allowed by law) as
reasonable collection costs.”

C. The Parties agree to delete the terms of Paragraph 3. Security Deposit in their
entirety.

D. The Parties agree to amend Paragraph 5. Statutory Finance Lease by deleting the
following language:
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“To the extent you are permitted by applicable law, you waive all rights and remedies
conferred upon a lessee by Article 2A (sections 508.522) of the Uniform Commercial Code.

E. The Parties agree to delete the terms of Paragraph 6. Security Interest in their
entirety.

F. The Parties agree to amend Paragraph 10 Risk or Loss; Insurance by deleting the
following language:

“and you shall name us and our assigns as additional insured.”
and further, by deleting the following language:

“If you do not provide evidence of acceptable insurance, (a) we have the right but not the
obligation to obtain insurance covering our interest (and only our interest) in the Equipment for
the Lease term, and renewals. Any insurance we obtain will not insure you against third party or
liability claims and may be cancelled by us at any time. You will be required to pay us an
additional amount each month for the insurance and administrative fee. The cost may be more
than the cost of obtaining your own insurance and we may make a profit. You agree to
cooperate with us, our insurer and our agent in the placement of coverage and with claims, or (b)
we may waive the insurance requirement and charge you a monthly property damage surcharge
in the amount of .0035 of the total stream of payments to cover our credit risk, administrative
costs and in which we may make a profit. Once an acceptable certificate or evidence of
insurance is submitted, any such fees will be discontinued.

G. The Parties agree to amend Paragraph 13 Default by increasing the number of
days from the due date of payment after which failure to pay would be an event of default under
subparagraph (a) from ten days to twenty days.

H. The Parties agree to amend Paragraph 17 Return of Equipment by substituting the
terms of Paragraph 17 with the following language:

“Lessee agrees to remove all Equipment at its sole cost and expense at the end of the
Term. All Equipment must be free of marking. You will pay us for any missing or defective
parts or accessories.”

L. The Parties agree to amend Paragraph 18 Assignment by deleting the following
language:

“but none of the obligations. Upon such assignment you agree not to assert, as against
our assignee, any defense, setoff, recoupment, claim or counterclaim that you may have against
us.”

J. The Parties agree to delete the terms of Paragraph 19 Personal Property Tax
(PPT) in their entirety.
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K. The Parties agree to amend the terms of Paragraph 21 Governing Law by
substituting the terms of Paragraph 21 with the following language:

“BOTH PARTIES AGREE TO WAIVE ALL RIGHTS TO A JURY TRIAL. This
Agreement and any supplement shall be deemed fully executed and performed in the State of
Florida and shall be governed by and construed in accordance with its laws. If the Lessor or its
Assignee shall begin any judicial proceeding in relation to any matter arising under this
Agreement, you irrevocably agree that any such matter may be adjudged or determined by any
court or courts in the State of Florida, in any court or courts of the State of Florida, or in any
court having jurisdiction over you or your assets. You hereby irrevocably submit generally and
unconditionally to the jurisdiction of any such court.”

Except as expressly provided for herein, no other term, condition, provision or covenant of the
Lease is changed, modified, amended or altered, nor are any of Lessor’s or its assigns’ rights or
remedies under the Lease, at law or equity, modified, waived, discharged or forgiven.

A facsimile copy of this Addendum containing Lessee’s signature may be treated as an original
and be admissible in court as evidence of this Addendum.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed by their
authorized representative as of the date first above written.

Agreed and Accepted:

City of Hialeah, Florida Toshiba Financial Services
Signature Signature

Print Name Print Name

Title Title

s:\leb\contracts\department\libraries\toshiba-fmv-lease-agreement.addendum.v1.doc
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Tos HI BA Municipal 30 Days Notification and

BUSINESS SOLUTIONS Equipment Return Authorization
Florida
Date:
Lease Company Attn:

Toshiba Business Solutions, Florida would like to return equipment, the customer is at the end of the
lease. Please provide us the return quote and shipping instructions.

Lease # Customer Name: u—xa«Qg_q,O\« JFk MWOFI‘;}ID

Customer Address: | 90 WJ. 4 9 Stveel b F‘M\/
Phi#:

Modelt oSS SE Serial # = Oo&8S~

Model# Serial #

Monthly Payment $ Lease Expiration Date:

e - Municipal Equipment Return Authorization

I understand that this equipment is;

Leased by customer with Toshiba Business Solutions, Florida. Customer understands
they are responsible for any remaining payments owed on their account, as well as the
“final meter billing”, as per the original purchase order or letter of commitment.

COMMENTS:

Contact: Phone #:

Customer Signature/Title Date
Sales Rep/Toshiba Business Solutions, Florida Date Phonc#

Please Sign, Date & Fax Back to 954-427-7612



| Tos H l BA Municipal 30 Days Notification and

BUSINESS SOLUTIONS Equipment Return Authorization
Florida
Date:
Lease Company Attn:

Toshiba Business Solutions, Florida would like to return equipment, the customer is at the end of the
lease. Please provide us the return quote and shipping instructions.

Lease # CustomerName:MQazQ\ JE K Hém@f{d_a

Customer Address:___| 90 w 9 Sheef Lo rar 7
Phi#: _

Model# Serial #__ 5608 &

Model# Serial #

Monthly Payment $ Lease Expiration Date;

e Municipal Equipment Return Authorization T

1 understand that this equipment is:

Leased by customer with Toshiba Business Solutions, Florida. Customer understands
they are responsible for any remaining payments owed on their account, as well as the
“final meter billing”, as per the original purchase order or letter of commitment.

COMMENTS:

Contact: Phone #:

Customer Signatore/Titke Date
Rates Rep/Toshiba Business Solutions, Florida Date Phonc#

Please Sign, Date & Fax Back to 954-427-7612



