
RESOLUTION NO. 2015-52 

RESOLUTION OF THE MAYOR AND 
THE CITY COUNCIL OF THE CITY OF 
HIALEAH, FLORIDA, APPROVING A 
FAIR MARKET VALUE LEASE 
AGREEMENT BETWEEN THE CITY OF 
HIALEAH, AS LESSEE, AND TOSHIBA 
FINANCIAL SERVICES, AS LESSOR, 
FOR A TERM OF THREE YEARS, 
COMMENCING ON MAY 1, 2015 AND 
ENDING ON APRIL 30, 2018, IN AN 
ANNUAL AMOUNT NOT TO EXCEED 
$2,292.24, PAY ABLE IN EQUAL 
MONTHLY INSTALLMENTS OF 
$191.02; AND AUTHORIZING THE 
MAYOR AND THE CITY CLERK, AS 
ATTESTING WITNESS, ON BEHALF OF 
THE CITY, TO EXECUTE THE LEASE 
AGREEMENT, THE SALES ORDER, THE 
MAINTENANCE CONTRACT, ALL 
ADDENDA, ATTACHED HERETO AND 
MADE A PART HEREOF AS EXHIBIT 
"1", AND ANY OTHER DOCUMENT IN 
FURTHERANCE HEREOF. 

WHEREAS, the City desires to enter into a Lease Agreement with Toshiba Financial 
Services to provide for the delivery, installation, training, supplies, service and maintenance of 
two (2) black and white Toshiba 257 copiers with itemized equipment as described and specified 
on the Sales Order and Lease Agreement for use at JFK Memorial Library; and 

WHEREAS, it is in the best interest of the health, safety and welfare of the City of 
Hialeah and its residents to enter into a Lease Agreement with Toshiba Financial Services to 
improve the services provided to the community at the JFK Memorial Library. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY 
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT: 

Section 1: The City of Hialeah, Florida hereby approves a Fair Market Value Lease 

Agreement between the City of Hialeah, as lessee, and Toshiba Financial Services, as lessor, for 

a term of three years, commencing on May 1, 2015 and ending on April 30, 2018, in an annual 

amount not to exceed $2,292.24, payable in equal monthly installments of $191.02; and 
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authorizing the Mayor and the City Clerk, as attesting witness, on behalf of the City, to execute 

the Lease Agreement, the Sales Orders, the Maintenance Contract, all addenda, attached hereto 

and made a part hereof as Exhibit "1" and any other document in furtherance hereof. 

Attest: 

Mayor Carlos Hernandez 

'~--
S:\DDP\LEGISLA TURE\RESO 2015\ ToshibaBusinessSolutionsJFKLibrary.docx 

Resolution was adopted by a 6-0-1 vote with Council Members 
Casals-Muiioz, Cue-Fuente, Garcia-Martinez, Gonzalez, Hernandez, 

& Lozano voting "Yes", & Councilmember Caragol, 
absent. 



TOSHIBA 
BUSINESS SOLUTIONS 

SALES ORDER 

S0-1.0.0 
5ales Representative: 12/18/2014 

CUSTOMER IN FORMA T,L)t, 

Number: 

~111\!:ijl~~ ::ro~n f ~ned'1 ~at: ap 
Addreas: __ . ... -~ _ i.J. 

i.f<t 6bcee..t 
:~lille:£(? Zip 
Fax#: 

eMU: 



ElCPRiilS8LY SU8.ECT TONeD GOVERNED BYll£ TERMS AND ctllllliTIONS PRIIITED IEAEIN, AND NO TERIIS IIDD!TIOHAI. TO OR DI'FEJIEHT FROII THOSE STAT£D HE1tE1H ARE BINDING ON TOSili&A 
liUSINE8S SCilUTIOHS (HEREIN THE 8ELI.ERj IJNlHS·AGREED TO IN WRITING BY THE SELLER. BUYER CONSENTS TO THESE TEIUIS AND CONDITIONS. 
2. Titlellld Alit of loa. r~~~e llld riSk 1:# lois or d¥nllge tlll1e GoociJ s1>a1 pass tn 111e Buyer upon lender of ClliiVely F.O.B. Selef's watei'oUiirig fadlity. Sellerwillte.e n ~!~lain a fits( n superior security 1r12rns1 in i!le 
Goods llltlf t\JI ~ 1111$ been made. Geods .pun:llllsed 111der ~·lim! or oonnct will'ele a UCC finarlci!V -...nt filed llilll 111e stale of Caitlmia. Buyer w11 be c!Jalved n shall pay 1h& tl6!l applicable ucc 
f!lln9 lee. ~ ~ ICIOII JeqtJeSt 10 dO allll*lQS n aciS neteS$i1IY 10 paileCt lilld mail1taln sail security ;-n s1>a1 pro1flct 111e Seier's 1nt111as1 by a:1equa1e1y lnSuting 1h& Goods agamst loss or danage rmm any 
CIIUS&. l!u}'!lrllqlOilll!> Seller 811fillyel't ~ 10 .culllany and ill~ on Buyer's behall and in Buyer's name to perlect n ~ Selle!'$ security lnlerest In the Goods. 
1 PriCI, r-MCtlniMitCIIIIlJM. F!lces lfJDtld nF.o.a. Selet's Wlllllh0usir4J Jaciily. n 1h& amount of any klcal. state or federal- on 111e Gcads shall be added to Ill& pn::en paid by Buyer. Buyer l8j)leSI!f1IS 

hit Buyer iS SUIII8nt ll1ll C<111111l wil pay far 1lwl Goods in ~ witt! thB terms tMol All slllpnen1s shall be wbject tllh& ~ d Sellel's Cllldi! ~ Seller AI.9IIMIS h nghl10 reqllinl payn19nt i!1 cast> or 
obtai1 SliMly far~ priJr 10 l'l!llklnfl any. delllery n f lllll'fll' flils ., tOI!W witt! SUClllllQli!emant Seller may la!!ntlate any CO!tra:t with Jall'f!l' allecl8d lll&n!by. 1\tl interest c!vlye of Ill& le$s8r of one percent~'\' 
(12% ..w ..,) orthll rna>:intlnai<Md by SGitaiiW,Wil be pa1c1 by Buyer on ilpestlbumoonts. 
c. TlmiiiCIIII SM. Sellrtpaymentterms~re Csb !JileS$~ terms 118 IIG'eed upon by Seller and Buyer. Sel!!!r's AothQ!Wid signers n lhe only pei1IOOn8l o1 Seiler aJ1hotile(l tQ appro,.~ IB!mSor~ 
5. Exllndld TlriiiiiConlrw:l EltlandeO ~sale& ll'llll$liQlllld upon by Siller arl &Jyer. ExlendaO paynwnt 1em1s arl CO!'I.!acts Olli!YlMduat $8leS •~r~ and are de!em1lned by &yer and Seller .. lt is lhe Buyer's 
~ IQ~ly,..._ prilr!Qacceptiog Sl*flic: lll!!N and~ on lndividilalel1lntl!lll paymant terms n contract Salll$. Selef's AollcrizOO 5Gners all!lheOilly per$00001 au1t1or2ec1 10llllfll0'9 any special Ierms or 
conditions on eodended paymert 1lltln6 cr contractSalll$. 
6. Dlllvwy.l\tly deWely $Chedules lltli:n IIIIIJ be specilled lor~ olll1e Goods n only estimates nth& Seller shall not Incur any iaality, eiCiter oi1!ctly or iooi1!ctly. nor shall !I!Y Older be CReled !JeCallse or as a 
I9SUit of delays in ~ sucn da1es or~ In no ~ shall Seller be llalile lor any dalml; far Jabclr or t>r any coosequen!!al da'oages or any other dan~~get~ resu1t111g 1mm fallX!! u. delaY In delivety. NQ ~dates 
n gUftlll!8!l. 
1. Fon» ....,,., Seller Sllllll not lie lilll*l for 111!J at:t 0!!1Q~Gn, rasun cr C0118811U8fll:ll, of any Clliayln dellwory or fllilll!9 of performance !Mlich is (l) due i> any at:t d God; any ~~~~ O!llolr; any Cldef bellrirg pOOiijy raling 
or pla::ed under any allcltation program {01llllldlllllyor~estallllsiledjlU11il11111 ta laW; localllllorslmage; flre;flcod; casuldty; ~1119ihtl:m orreql,liranert; entnsmortentxlst ..,_ snortage<rfailtJre ofrM 
mallirllt Sll!IPIY. full: PDW' or~ llniSildown at equipmllnt; or any Cli.ISe beyond Sellel's teaSonable COIII"ll !MleU!ef of similar or diSsifnila' nature lD tllOSOI above enumerated. or (i) due 10 any smq. l3bor dlspu!e. or 
~with~~ of wlleliler or not Seller seapel)le of setiiiY,Iany ~ llllor problem. 
a !Mt, ~and~ Seiler shill u!lize I8II50n8l3le elb1s tl-1he Goods Ill comply Wif1 iiS ~of fedetlll SI!Sf, heal1h n ~ l8gUla1jQns ll1d i!Bunn:e COdes()! a oabor1al SQllle. 

HolliN!r, Seller shallllllilfl ~ u ~ Wlfll local ~of suc!lledetllll1!gllial!on$ or ~COdes nor with any local liM, Oldinarx;e$, 1lOdes and/or te§UiaUoos whlch may aiiii!J lime be In e!lect at 
lliiY IOCalion -lheGoo!ls n 1o be Ulbld, 1.1111ss SllCit ~shall be~ assumed by lhe Seller In W!fting. 
9. Chlngla In llllign. Seller -lhe right b dlscooli'luelhe Sllpply or sale of any modal, Slyle or type olltle Gcads. or of any parts or accesso!ieS ller&!P. alld 1t1e light b C1111n96 a lifer 1t1e design or llOO!flOSI1ion of fie 
Goods. JlSI1S cr ICC!IIS$OIIe$ IMihout no1lce b Buyer, and lhe Seller llhaillnc!r no llll»1ty thereby 'lOl' any obligation to ll6ni5/l or inStallllry ~ Gcads, parts or aa:esso11es wl1!ch Mll'tl ~ or SOld Jl(ilr ll fie 
making of any alenldons or c11iV1Q1!S in 11esqt 
10. 011 Qollllly Md Goadllll810 lluylr'l Slllpeci,.atllllc~llla•,., Seller l'l!llkll6 no~ lll!lalsoever, ._ or 1m~ eQpt as i> We. Wif1 AISpeCt c Gcads ~. OOII'II>OUflded and/or deslgne<t to Bu)le(• own 
speclfica!ions, or HillY'( has I8QUISIId af.qualty Gaods lit .and$. Buyer shall at its Ollfl tXjiiii\Se lle1ero n save Seller lllrm!e$$1!om n against any claim. sutt, ex- or otherwise, otllch shlil be asselled or ~M 
ag-Seller by AliSOn d iiS l'lllll'llhlo::, d!Jslgn or sale of SIJCh Goods. 
11. Wlmolly. Eltcapllll\ desat.1ed irll*8fll'8Ph 10 IIIXMI, SellerWimllts 1111111e Goods (a) n ili.ICCOI'IIanee with lhe ~of any~ W!it!en Wlll!llllty !)IJIJiisl>ed n !leh8ll!d tlBul'fll'l!omSetet, or (b) In 
lhe ~ cl a PIDCI~ WlllllJ1t)'. n In at:cQ!IIanca Wlfllill!t Selar's·~ spdlcalions at !he tone of O!TJer 1111 t!1at Seller wili ll!plir or lllfllacll, at SeWs Glli!On, SIJCh Goorli as fail to alnforrn 1o Its ptlillisl1l!d 
sper:lblions, piOVided llllliud claim uncler Ita Wllllll1ly !s liWif'> llli1llln a ll8f10CI of l1if1y ~) days lolloMlQ shipml;nt. 1r. all cases, !!u!'l!f shall be ~ lbr 1te CC6I of flelc! tabor and/or ch<ryes inctJm!d by !!uye!'s rerum 
ot any Goods tn lhe Seier for repair 01 ~No rawm o1 Goods st>.all be made IMIOOoJt Jl(ilr wril1en consent ot lhe Seiler. 
12. Alllums. Rl!tums lor 111!J 18111\011 (p;her !han ra11111 ptt!Yieions dllsclibed in ~ 11 ~~love- Womnly) wil be $UbjiiCt ID an ~ restOCl<lnfl !Be de-.ed by Serer, fllt i> e>«:eed a maximum of 20% of lhe 
ptJitiiM ptlce Of 1he l8liJmed Goods !kl rell.ms of Goods stat be made liW1oul jlliJr wrillen cooseot Qf lhe Seller. 
13. EXCWSKlll flF CJTHER WAIIIWITES. EXCEPT FOR 11£ ElOIIiESS WNIIWITY SET FORTH Ill PARAGRAPH 11 ABOVE. BUYER ACIOIOWLEDGE$ NID AGREES THAT SELLER IS NOT MAKING AHD 
SPECIFICALLY DISCUWS MY on& WAAIWITIES 011 AEPRESiiiiTATIOM$ OF MYKlND OR CHAitACTBt, EXPRESS OR IIPUED, WITH RESPECT TO 11£ GOODS, INCI.UDlNG, BUT NOT Ulm'Sl TO, THE 
VAlUE, CONOillON, -=rtcHNITAIWTY, IIAJIKETAIIIJTY, IIUITAIIIUTY OR mNESS FOR A PARTICULAit USE OR PURPOSE WHICH N'PLY TO THE GOODS, THE IIANIIER OR QUAUTY OF THE 
CONSTRUCTION OR IIATERIAL$1NCOAI'ORAT£D INTO MY flF TttE GOOD$ AND THE IIAIIIIER. QUALITY, STATE OF REPAIR OR I.AC1( OF REPAIR OF THE GOODS, BUYER AGREES THAT BUYER HAS NOT 
REUED UPOIUND WILl. NOT RELYlJIOII, I!ITHERDIA£CTI.YOR NliREC11.Y, NIY STATEIIENT, REI'fiESENTATIOH OR WARRANTY OF SELLER OR ANY AGENT OF SEU.UEXCEPT AS EXPRESSLY SET 
FORTH HERElli, NO WMIWITIES OR IIEI'RESENTATIOHS AT MY r•e MOE BY MY REPRESENTATIVE OF THE SELLER SHAll. BE EFFECTIVE TO V~ OR EXPAND THE A80'IE EXPRESS WAARAIITY 
OR ANY OTHER TERII& AND CQNDITIOHS HEREOF. 
14. Tld!nicll Allwic:e. Seller Shall not be IIISI)OIISible lor lle IMUIS It' 111!J technical .wice p!O>'i:led by Seier in connedlorl 10ith !he design a illslalallln or""" of llle Goods fur any pa'ti:Uar pu!JlOS". !!u)'8!' ~ sole 
l'flSilOil5tili b' llle proofing d and ~tv of Goods md WYicl!s of Seller jlliJr IQ po.rc~.e by a.yer. Conltat:tl!ll inleglllllon or Sellers pnxlucts nlmillld Ill SCQIIfl ot ....m for cooroactlvlty c1 S<Jppter prolideO hlrl!wn 
n ~ of SUflPier prori:lll1 SciiD Scftll;n on a.)'III'S niiiMllt. Seller assu"* no lialliilies ror ~ of Des*toll Qcleraling Syslems and10f Server Netwolt< Operasng Systems. Further, Seller 
dOas 110!-a_,. ~a! iiJilPIIer prori:111111a'dwnii1Cillr ~!ions Softwt lllfth fubJ!e lllfeaslls d newer vncns Of Qletaling Syslems, Netwolt< ~lllg Systems or Application So1lwam PRX!ucts. 
Upon~ 8ul'fll' Sl8ll ~ a:x:eptance ll1d IIOdt~ b:m.;rovtded by Sew. Any lllCOOfigutatio n flslllllaliOn by Seiler 1hal OCC!JIS on Buyer's ne-d~ due to Beyer netloorl< 
cNrlge$ shall be blllad by Selertl Buyer alllwllhen pow.1lillng ~ .me rate. 
15. LIA8IUTY UIIITATIOII. SELLER'S L.IAIILJT'f HEREliiiDER SHALL BE IMITEO TO THE OBUGATION TO REPAIR OF REPLACE THE GOODS PURSUANT TO PARAGRAPH 14 ABOVE. SEU.EJrS TOTAl. 
CUIIULATIVE UAIIIUTY IN MY WAY ARIIIIG FROII OR PBU AlliNG TO MY GOODS SQUHlll REQUIRED TO liE SOLD UNDER MY CONTRACT SHAll. NOT IN MY CASE EXCEED 11£ PURCHASE PRICE 
PAID BY THE BUYER FOR SUCH·GOIJDS. Ill NO E'JBit SHAll. SEL1Bt HAVE MY LIABIUTY FOR COIIIiiERCIAL LOSS, CLAIIIS FOR lA80R OR MY CONSEQUENTIAL IWIAGES OF /IHY. CJTHER TYPE, 
REGARDI.ESS IF WHETHER BUYER'$ CLAIIt BE 8ASEDIN CONTRACT, TORT, WARRANTY, STRICT LIABILITY OR OTHERWISE. IT IS EXPRESSLY AGREED THAT BUYER'S REIIEDIES EXPRESSED IN THIS 
PARAGRAPH ARE BUYER'$EXCLUS111E RBEIIIES. 
1l Calclllallon or~ofQrcler, NQ 0111er may lle 'lllttldralin or~ by 1he Buyer, 1101 may !leliVely a Shlpmer1t of Goods bede!e!!ad 'M1eo ready. unless Seller shal h lle paid a~ ordel\lrral ct!a19e of 
a I8IISCJlllble-~ 10 the Seier. In IIMIIM!flt,lha! Buyer Shallreq- d1alOGS 11 hs order aner receipt lheloof by Seier, ~Shall be !1!SpQflSitle 1of n pay all chalges reasonably assessed by Seller wtt. 
lliSpeCI to SIJCh cnqes. 
11.lJei.Oih. Neldl8'Buyer nor qafi*l ~a as&9ashalte.e li1etr,jh!ID Claim Qli!T!)IH1Satlo or 10 setolf againSt any amounts w111thllealme piiiUt>le ID 111e Seller ll1der any contract or <JtlloltWise 
1&. No I'NIIctlGo from Clllm of~ Seller l'l!llkll6ro ~ or wtmnty 111a1 the deiMiry or subsequent us& ollhe Goodssl>lall be tree of fie Claim Qf any 1hirU party by Wllf ot lnl'ri1gement. 
19. Al'fl.ICAI1I.E LAW. THE TSIIIUNO CONIIITIONSAPPI.JCABLE TOMY SAlE OF GOOQS OR SERVICES BY 11£ SEL!BlSHALLBE DE'TEIUIIIED AND CONSTliUEO IN ACCORDANCE WITH, AIIO SHAll 
tiE GClVERNBI BY 11£ LAW8 ElF 11£ STATE OF CAIJFORIIIIA, ntE BUYER AND SELLER AGR!E TO SUBMIT TO THE JURISDICTION OF THE STATE OR FEilEitAL COURT OF ORANGE COUNTY 'MTHIN 
CAUFatNIA II CONNECTION 'MTH MY DISPUTE.OR CONTilOYERSY 11EnWE1!N IIELLSI. AND BUYER. 
21. s.vtcelllll¥wy.Sellar's S81111Cedel!lery lannure as agl88d 1C10f1 1!,' Seller and 8ul'fll' OlldOOillla:$d. Haldwarn Repetr!Se!viee Sopport~megratiorl SetvlCeScootrli:I'Slemls Sid condllllns VirfOO indiviluai Sill$ ai1C are 
delelmlt!ld by a.yer 1111 $eler. tt iS !l1e Buyer's ~ a. fuilt' l&'liew Olld SigllOII on specific tetms n cond~ oo indlvlduai Han!wlre Repair!Seroice SupportiiJ11egl'atioo SeM:es contracts ptreilases Seller's 
~ signers ere 11w1 only pel9(ll1l1el authOI1zlld ltl.illJlllllla any spaciallemiS or condi1lorls on ex1ended tenns or oontn1:1 sales 
21. Buyer DechliorJ o1 Servi:e CQI1Iri1r:t "Qjyerdec:IIOI!Il S8l1liCe C1lY81811&· Sellerl1ilt111&~forms noting deCin8lllln cfserwle. ~ senioe is p!tM<Ieo ill' Seller oo Goods not00'111!1ld 0'1 a serviCe conmwilh Seller. 
~ Shall pay Ill& 11w1n pnwallnfl taleS for tabor n1 panuupplilld ror l!lpiW, whlch will be billed {time md malll!tals) Net Payable. 
22. f!liFl &yer iiSSll'lleS responslblllly for l!aighl cflage$ on oniGr$ placa1 Wfth Seller. 
23. Sewlflllllltr. lnh w$11hatiii!J 011e or lllllfll d lhe pm&~cns oonlained harain Sllllll, u any -. be heiCI 11 lle lnvalll, legal or ~ In i!11J1 lflSI1!Ict. soon lnvallllty. llagallly or <JI10f!foo:eabllity s11a11 not efftld 
any Olher ~ of Ita~ but Wi6 .-shall be conftuiiG 811 I w;li il'IValid, IIBgal or untnlorl:aabii!IJII)Vilions 111111 ,.,., been oonlllined '-in, unlesS lhe 0e1e1>on of SUCll pro>llsjOo or piO>'isions 'AI:>ultl 111sut1 
In SiJch a mallr1al chil1ge so as Itt cause~ of the ~ conliln1piMf herein 1D be 1.111ei$)11allia 
:14. AmlndnllntMd w.-. NQ amendment of these lemiSCCcondlllons Olld no 'A'IMr by Sellerwll bee!lecM unirl$$n iS inW!Uing and Signed by Seller. No waM!rby Seller wll Ol)ll!llle 811 a waiVer on a Mute occaslor. 
25. 1'111ietlloun4. All rtg11ts of Seller IIIIi! fllure tlllwl bllnllftl ot SeWs SIJCalSSIXS and assigns. Altrtghts and obligations or Buyar wil inure tl 111e benellt n be binding upon Buyer aoo Buyer's successors. 
21. fulk ~ The parties 8Qfll810 prompll)' 8lU!CIJil 1111 dellve{ all ful1hai lrist!001BIIIs n ilOOumetltS and laiCe all furlll&r ~ necessary 1o ellect lhe6e terms and conai!lons. 

Customer Initials: ___ _ 



ADDENDUM 

THIS ADDENDUM entered into by and between the CITY OF HIALEAH ("CITY
Buyer") and TOSHIBA BUSINESS SOLUTIONS ("TBS-Seller") on this __ day of 
____________ , 2015 and is made part of the Sales Order between the Parties 
of even date. The words "you" and "your" refer to the Buyer and the words "we", "us" and 
"our" refer to the Seller. Unless otherwise defined herein, capitalized terms shall have the 
meaning given to them in the Sales Order. 

WHEREAS, the Parties have entered into a Sales Order Agreement for the services 
described in the Agreement; and 

WHEREAS, this Addendum intends to modify, amend and supersede the terms of the 
Sales Order as provided herein; 

NOW, THEREFORE, in consideration of the premises and the mutual agreements, and 
other good and valuable consideration, receipt and sufficiency of which are hereby 
acknowledged, intending to be legally bound, the Parties agree to amend the Sales Order 
Agreement as follows: 

A. The Parties agree to amend Paragraph 2. Title and Risk of Loss by substituting the 
terms of Paragraph 2 with the following language: 

"Title and risk of loss or damage to the Goods shall pass to the Buyer upon tender of 
delivery by Seller at Buyer's place of business. Seller will have and retain a first and superior 
security interest in the Goods until full payment has been made. Buyer agrees upon request to do 
all things and acts necessary to perfect and maintain said security interest and shall protect the 
Seller's interest by adequately insuring the Goods against loss or damage from any cause. Buyer 
appoints Seller as Buyer's attorney-in-fact to execute any and all documents on Buyer's behalf 
and in Buyer's name to perfect and maintain Seller's security interest in the Goods. Any 
obligation upon Buyer to insure the Goods may be met by providing coverage through a self
insurance program maintained in accordance with State law." 

B. The Parties agree to amend Paragraph 3. Price, Taxes and Interest Charges by 
deleting the following language: 

"Prices quoted are F.O.B., Seller's warehousing facility, and" 

and further, by deleting the following language: 

"An interest charge of the lesser of one percent monthly (12% annual rate) or the 
maximum allowed by state law, will be paid by Buyer on all past due amounts. 
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C. The Parties agree to amend Paragraph 19. Applicable Law by replacing the 
following language: 

"California" with "Florida" 

and by further replacing the following language: 

"Orange County" with "Miami-Dade County" 

Except as expressly provided for herein, no other term, condition, provision or covenant of the 
Sales Order is changed, modified, amended or altered, nor are any of Sellers' or its assigns' 
rights or remedies under the Sales Order, at law or equity, modified, waived, discharged or 
forgiven. 

A facsimile copy of this Addendum containing Buyer's signature may be treated as an original 
and be admissible in court as evidence of this Addendum. 

IN WITNESS WHEREOF, the Parties have caused this Addendum to be duly executed by their 
authorized representative as of the date first above written. 

Agreed and Accepted: 

City of Hialeah, Florida Toshiba Business Solutions 

Signature Signature 

Print Name Print Name 

Title Title 

s: \leb \contracts\department\1 i braries \tosh i ba-salesorder -agreement. addendum I i brary. doc 
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AIMS MAINTENANCE CONTRACT :QSHIBA 
· BUSINESS SOLUTION:S MA-1.0.0 

Sales Representative: 

Customer agrees to purdlase and Toshiba Business Solutions agrees to provide parts, labor, ink, toner, and toner collection containers (the "Maintenance 
SeiVices") for the equipment listed below in acc:cll'dance with the terms and conditions of this contract. The Maintenance Services exclude paper, staples and all 
other parts and M!Vicas listed under the Exclusion sectiOn on page two of the contract. A Connectivity & Security Options Agreement must be attached and 
executed for Nelwortl; Integration Support. 

THE TERMS AND CONDITIONS HeREOF ARE PART OF THIS SERVICE AGREEMENT. BY SIGNING THIS CONTRACT, THE CUSTOMER 
ACKNOWLEDGES TMATTHEY HAVE READ AND UNDERSTAND THESE TERMS. 

Customer agrees to pay the Minimum Payment per transection terms, plus any Excess Per Click Charges for the term of this Contract. When this Contract is 
signed by Cus1omer and TBS, it ihall constitute a binding contract and Is non-cancelable. This Contract will begin on the date signed by TBS below. You hereby 
ack~ and agn~e that your electronic signature below shall constiMe an anforceable and original signature for all purposes. 

Customer: Toshiba Business Solutions 

Printed Name: Printed Name: 

Signature: Signature: 

Title: _Date: Title: Effective Date: 
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·. '::RMS AND CONDITIONS iCONTINLtED: Customer lntt1als----
1.ACCEPTAIII:E. ThifCcNICllhllnatbe .... ri!lslillned!ltMIIIIlaril!e4TBS~(EIIIdiiO.l~30daystanlle~s~aflrisContact. 
2. TEIIIl This Oliliact,.. remain in b1:l! lor 011e (1) IU rmm lie ....., Dnl ~ DltB) llld lliil illln be auk1m111icaiy ~ lor amu1 pertld(s) ~~~an e1t1er party Jlll)lliQols ootice of1elminallon not lest t1an lhil!y (30) days 

pier lllhe Aar1IMIII Dlllt. F« IIICII pieCe d ~ ll1dlr til Cor1Act thall!l ... be a Sllrt Dale & Sllrt Meier which iB s-on 11111 faoa of 'IIi$ Contact SeMce l:lr IIICII pioc:e d equipment ... be pmviled lronl tie S11rt Dale & S11rt 
lltellir untillhia Coon;~ iB llnnillllld or l1e equ~pm~nt iB ~tan lle.W:.. 
C<lSbner mltf liNiw ~ .quipnllnt br ptMding llli1r f.lllJ day ..- notice Plb' c 1lle ~ Dale. Cu&tlnw is I8$JIO!lSiblll u al remaming lolnimll11 ~ ~ Cu&tlnw is in defallt or if equijrnent is wiN1Mr: prior tl 
Renewal 0.. 
3. SERVICE AVAUBIU'!Y. TBS will (J'IMde _. ~ TIIS's namal IIIIVice!loln .tllll fle ~lis loi;Hod wifllin TBS's desjgnated saMoa na SeMce outside TBS's designaled 11111a if avilllallle and a:cepild 11; TBS iii 
sot;ec!tl a Trij! Chalglt, 'IOIIith shall be !JMCon _,.. -81q1811881orTBS'I peiWiflll Kis fle~ of 111eCummor tl notify TBS pnar b rm:aiing ~ 

The saiVice b illlll lie equipmeel in or,..... tle ~ b tPXI ~ lll'dlr inelude!l Emqency Seni:e c.e. lfld Periodic Mainlenawlc:e (Piofs). PM' a I11IIY be pertmoed llutltlg111e coors& ofatt Emergenc.y SeM:e Cal and""' 
baled IJilOI!IIelPdt ftll8ds dlhe~ ..... • dlllrmlledbr TBS. lollilliJnancewilf indlide kbilation. ~ attd ~afnW!Ianance parts deemed ~by TBS. Maint!nacY:e pn 111i1i normaly be
- or equiwjanlc-ill~ ..nen intlllld in lie~ ~ par1Billili be UnMI1ed on an erchange basis attr1111e tepl8ted petllllecoow 1he ~ ofTBS. SeMce Jllowided under lhiB contaetdoef nai assw& 

l1e uninlrlmllllld CIIIIW8ion af 118 equipnant. 
Wile~ llqUeiGsaiVicel!beperlarmlld IU iTie Miidt TIIS'a namalsaiVicelian, thall!llliil be no addilional char!le lor nW1IBnance pillS, llowiMr, 1he Sl!l'lice. ~ a.aliable, will be funished at TBSslllPiCJble 1\ourty 11118S and 

lenni then in eftact Mollmg hnit sllal be Clllllhed ll require TBS II (J'IMde SI!MceOUfBide ill nama! seMc8 holn arid TBS henllly r1111M1S tie nght c aa:ept or ._tsucll ~ 
In tie ...t '- iS a...., Incl.- in 118 Cllll of full, CulbYw IIIPIIS tl PlY a fuel S&lldla'ge. 'SubStaltial' shall· be 4lllined asa 10% or 1!1118 d!s!IIJII _. a a. tnon11 period in 118 Ml'll!lfl natiooal iJel cost as.reporled by lfle 
~Stales~ lnl:lr1llllllan ~. W.,_iS a ~claclina in lheoostoflull, llelleiiUidlar;e, K applied by TBS put'I!Ualltbtlis JIU'Iision, may be~ aa:ad~- The bonc:tmllfk!IIIH be llle natial1al-age 
iJel oost•OIPCnld by 11e Unillld S. ~ llll:lrmllion M!liniatiiiOn on"' Etlldle Dale of lhisAplment 
4 .IETWOIIK IITEGRATQIIIUI'POAT. Support d prill oonto11rs om pBiscan -flat pen11iltle ~of 118 diiW:e one a Olslomlr'$1181i0Gri< is COIIIlfed under 111e ams ot a propeny aafltllted Connedillily & Security 
Op'lons~ Tile~& ~Opljw~i&an~bfli&~aridmustbeatiiiChed ancl'oron liletlrlhisoplional-SIIfJI)Oit 
!i.INOICIIG·I.ATE QWIGES. Tbelillt!ltlimum ~iiMapon!IICeiptd an ~Mlil&. ~-MtWnurn Paymani&MI belileoollt -•-" l!l>lllt during hi Tamoflhi&Conl11ct~or note..-- an 
inwaice. Cullbnar's lltlligafion tlllll' the lotnimum ~~IS ~ llld li Ill! 8llbject m 1111 IIJIIUC1Ion. sel-df, defenae, ~ COII'IlPird8im lor lf>Y re8n1Mial!oever, Wee& Cicl< Cl1arge, W applicabie, WI be imloilod ilaSBrl on 111e 
liling pAd Slllac:8d Jill .... e!til contacl 

If 1111 part d aiJIIl'll1lllllsllllt mllde by lilt Q.lltlolw.,_, M, Cuanr IIIPIIS tr PlY TBS a 1.a1t Charge of 1lle h91« d S25 ~too ponent (2%l of liiD -lala pajiTleltl. but not.-..., parmdted by tow. Cun>mer agnoes 1:1 pay 
TBS lilt LeltCNI9!1101ialar u Olle{1)1110111ltll~Milotltdaled111eQrigillllllnmlm ~ 
6. USAGE. _, IIIUn tlr fie Miniml.m Paiment. CloAlnw iS enlilad II Ulilllle Miniml.m Nlanber 01 Clicb eech billo; period • Cusbn« ,_ ..... M> file Miniml.m Nul!1btr of Cld<a ill 1111 blllng period, Custlmer lllil pay an additional 
amount equai tl 118 number of mltncl didcs ~ IN avaadllnmJm lblbt of CllcM tines file Ei<:ets Cicl< Charge as 6llowl1 on 118 faoa et !his Contact In no 9118111 shall file Cuslcmer be ..milled ll 1111 n!lund or l1>llele of tie 
.....,_ Pa,moriif-.1 ctil:lll!W$UII in lestl1hen llletoliAi!QIIIblbt 01 Cliclls in *11 bilng pnd. 

Cuslcmer till powlde "* 1YdinQS WI Wllllbnllld Wlbsilt1111en JeqUeAid by TBS. TBS may........, 118 number Of clicb uaad W .equeAidliiEr Readi1gs n not IIICeiWld bal:lra a ,_ bilng peliod begins. TBS WJI ldjlstllle 
-.-t,cllarge u &CIIIS Cliclls upon illellpl d arUI Mllllr R8ldinga. l._lllandln;!IIY aquunen~ 1l1e CulbYw !IIIII -1111' tesa 1han 118 lotnimum ~t TBS may c:hlvgt • lee b - tie cost of mn.r ClliiiK1ions it 
molln :nnatSilmilladllll'ou!;l .. ~ .... 

Tho Mlnl!un f'lllmalll.llld""- Cleft Chargeft&Ubjlcftl.__,._e.mg llle Telll\df>i& Contact by an amaiJilt note 8lceed hen r-ent (15%) cftle Miniml.m Payrntntano Exoaas Ciclt Charge"' efect at tie and of 
1111 prior IOIIUII period. ortte ~ J*QIIIIIIglt partniiiMf by a,..,.._ iB !Mr. 
7. COIISIIIIMU! liUPPI.ES. TBS 11P18 tr funis~~~ 1UPPiM (Ilk.---co11a1:t1on CQ~ltainn) lor lie Tam of1he Ccntar:t Gunrner ie ~ u oollring IUJllllies m aliS!nl ample lime u delvary, TBS may 
c:hlvgt JOUI IIJIIIIIf h9lt a. bCCMriJojrllllltd ~hipping...,._ tl JOU. TBS oill dlllarmila lie IU!'berof!JU!l!l~M b be lllill!*l bl8lld on 1h8 Mnillum NOO!ber of Clic:ll8 and Exoaas Clicks~- tl TBS delllmlines lla! fie C..l>mef 
has IJIIIId mont flln lllalln 1*1*'4 (1ft)~ l!lln IIOI!tlallortleiUIIberdlllllnd,clicb, '-ion yielda pOOtillled bytbe manulanr, Cuslcmer ~ b pay TBS's CJiiiDrnlry c!lalges lor~~~-~ 

AI supptiM Clllliolnld 81 part of 1lia Contacllamlin l1e ~ d TBS..,.- Lllilas ller n ClliUilOd by 118 ~in 118 pertJrmance of 1llis Ccntar:t My supPles no! consumed as SIJ8Qiled and not SIJITilnl.fered ll TBS upor> 
8lllli'*" a lrJrmNIGn d 'IIi$ Coorlct wilbe iiMlic8d tl tte Cuslcmer Ill TBS'I'*' current pW. Cu&tlnw ~ b jlltNide inslnooe ~ l:lr supplies m case of bas under lillY cin:umslllmeS. NonMtlslanding 118 l:lregoing, llle 
risi af bas 01111e consumableaupples shall be~ tan TBS t1 Cusbner J iiUCII CCIIIIIIIIIIbie IUpPills n sUed at CIISklmlr's fa:ilily. 
l TAlC!$. in eddillln b IIIIa..,. life under lliiCIIntral:l. tte CloAlnw ..,_ tr lllr amcunts equalj) 1111 lares IIIIUiting lronl !tie Contact ~any dYities hnoodef, a.dusNe O!lbl bl8lld lJPOil net incon1e 
t.IISTAU.Alllll AND ACCESSlOEQJMirr. Cllsbnlr ~ blli!Mde ~spa. envin:lvnentlllld fllllltlPI'IRtalecliclll ~ind!lding. if~. alledicaild 120 YOII~220 delecticalline, as published illite 
Clpni:r and SeMca MaluiiB l:lr l1e qaeraliQn om ~ d 1lle equip!llnl ll TBS has i1llllled a po~~er lille!1slli!JII proKiar on 11e -~ l mus( at all limes l!lmilin oontinUOU$I)' instalad. n l is remo.ed CUSI:Jmer ;qees t> 
pllthate a~ tom TBS inlnediOIIJ. TBS shlil hM ftlllllld t., -c lbe~ b Pfll'llde 8\lice lllanlcn. 

K peraons other INn TBS flllllld811111i,. inllal ~ ...,.lddibll. -*s ar partlrm 9IIMlt on IIQUipment arid as a resutt fll'hlr repet l)y TBS is mqll!lld. IUCh repon shail be made at TBS'i ~ Tirne ood 
lolarillrllllasllldllmlS INn in elllct If suclllddilonll ltlp8ir iS '*llilld. TBS may imn'iadialllll' 1iillnwlle ~tan 1llis Ccntar:t 
tO. KEY OI'ERATOR ,EJIO.USER TIIMIIIG. Cl5btllr ~ b ~ a ~ Cl!*lllar l:lr ni1inQ on 118 uaa. ~ lllll faWes d lle flQUIIl!!lenl Tho Key (lpetaD" will be responsible lei norma; Key O!lerafar aci\li1es as 
cloiailad 111118 Clpnlcn Milnuatllld lor tlllrq lddlliDnal ""'-· Willi~ Operarar IIIISigrmentd!anget ~ agrws to de$gnalllt~-l<er Opemlr in'orMdiallb'. TBS ~ b fli'D'ide l!aillin!1b lie desigl1ated Key Orlerallr 
at111 mproMdlinitialtainlngfarencs--s on 111e-. lplllil:atilnalllll....,..af1heequipmltlt Addllionlll nmg requeRed by c..soner aftar1htny (30} dliY$ tan l!llilallation wil b8 at TBS norma; hout1)' rales. 

11. EXCIIISICJIS SeMca lllldarl!i$ Conhc:l does not inGUle: 
{aj futtushing papet, siaplas, repllia!rnent prill tleads ar any d lbe loboing: 

(b)SeM:eoi~~QUipmen!W11100!111dc.lllideof1tiS's~8111YD:na; 

(<:) Repai' of danlage ~Incl.- ill aeMie hlcaud b)' ..:idBnt. -lliiQiill8nl:8. a11use or disasler, 
(d) SeM:e ofiiCI:8SIIllies, atacl!meiiiJorelick CIOfGI dll'lloes _..., e-aflheeame manuflc:U'a( ea 1llefl<!Uiliment 
(e) Pllinfllg ~111inisll1ngdl1eequipment; 
(l) ~spd:aion d!alliJIIS 
(ll) CM!!Ilaut. ... TBS dellllmines an .,....,... ie _, - norma; ltlp8ir and lliR ~ ~no! i111!1 lhe equip-nell! in satillacby opont1ng !Xll1dmon, TBS will Stibmit a 0011 estmale b ~ and TBS will not 
Cllllllli!ICtwari< until Cumnerllas ~cost 
(llj l'liotlimllg i<e)' flllllltrfuncliaAs IS Jlelir:rbld ill lie QlllllliD' manual; 
Q) loblfng equipmalt,!lpiWolillmlgeor~ in semce 1inw-by 1he Ul8 of lleequipmltlt lor other than 1lle ordinary use lor .tlich designed: 
OJ Rep;Wofdnlgl0-by~ aurgasorlglllrq...., • ........,. • ..........,.,. TBS ~ ,._ filtarlsurge proKiar repairs will be ilc:ludecl; 
(I<) Rs!>l* rt damage f1l Incl.- il aeMie li'nll CNIId by fiiiiA b con11nua11r Pf~Wide• .. illlllle ill1llnon t!ft\liroftment as dalined II\' 1h8111111UfacUer, will1 alllle fid1les Pf8SCiibed II\' TBS nciJding, but not lmlecl b. aoequae space. 
eia:n:al ,._, llir oondltioninQ or ~ oormt 
(1) Rep;W ofequipl1ellt1hat has 11aan deeignefild • obeallll&by 1111 manuflo:lun!r llld genuine OEiolpn ~no 10!196" available. 
(m) Repairllf danage a ~d SINice tno taiSid brCusma's use of media OIJ!Sidlt111e apeclicatiOnsaa de!lctibed In !he opetalar manual. 
12. INDEIHl"( AND DIIICI.AIER. TBS shall no! be AJSpCIIIIiblt lor artJ if1irioo, dlln4IQ8$. peollltits, dainw a iOIIJeS incluclr4IIBgolaapensas inclm!d by Cuslcmer or any of!« penon caused b)' lbe lnslallatb!, !eiec:liort, --ip. 
~.~.condition or use of 11e E~ Custlrw IIIPIIS mlllinllllne TBS u and b deland TBS against any ciamllor such 1o1aos. damages. penalties, c:lains, '*'"" ar ~ This indemnity sMit continue even * ti1S CMract has eq>fad. 
It NO MilT WU 18S liE l.IA8Lfi FOR LOST PIU'lT$, COIISEQIIEJIT1A EXPECTANCY OR liiDIIECT DAIIAGES EVEN IF TBS HAS Bli£lj AIMSED Of Til£ POSSIIIIUTY Of SUCH IWIAGES. 
EXECPT A$ OTlERWISE SET FOIIlR IEREII, TIS DOES IIOf liME Nl'f EXI'IIESS OR II'UED WARRMTJES. INCLUDING BUT NOT 1.IITEil TO, Til£ II'UED WARRANTIES Of IIIIERCIIANT AIIIJTY, FITNESS FOR A 
PART1CUI.Aitl'UIIPOSIE, AliiJIMIIEIITATIOII OR WARIWITY MISING OUT Of USAGE AIIO TRADE. COURSE OR DEAUNG OR COURSE OR PERFOAIIAIICE. EXCEPT AS PR<MDED HEREIN, Til£ PART$ AND SERVICES 
ARE PROWlED 'AS IS." 
1l. GEIIEIW.. Subjed bflellmlS at 118 folboing IJIIliiP1illh, TBS 11111Y modlti ttelllnns and oondiliDns al illis Coni:ac:l eflecM on the ~Date by pmyid1ng lhe CUstm!r with prior- naate 

AlPf sucll niiCiblan will• lllillss tie Cusbner ~ 118 lllUIPI*II ~by sucll!IWldilicldlorl tom ti1S Conlnltt Oll8r.oist !tis Coni:ac:l r;an only be modifiec!by a ..-itlan agrMm811t OOiy signed by pei10ilS authorized I:! sign 
contacts on boluil of111e CUstm!r llldof-TBS. Vwiance tan the- and ccncitiGIIs otltisConnc:t in any Cu&tlnw order oro111er ..nt1en modificaliDn will be of ooefleo:t 

The Cuslcm..- rep'88l1ftiB 1hat l1e Cuabnlr is l1e-of 1lle ~under llis Coni:ac:l 01, f not tie owner, 101lle iesllee or nllllar of 1he ~ Cust>mar ...U ex.ecule a maintanance agreement 1i:r the equl!)mellt Will a T oshlba 
authofizad dealer or Cusbnerwil ...o.t certain rigt1l& under Toahila's manufacUa>'s --.jy 

Thi& Connc:t is not assignable. 111 riQIII. CllltiS 81111 ablig8tion&mltf not be aaipd ~~by the Cummor 'llit!lotltlhe ~Jia' Witll/ll 001l$8!1to!TBS. 1vrt allempt 1c assign or 1rall$!8r any o1111e ~. li1lies crlllligalioos o!Ulis 
Contact -.iti10IIt-consent .. '«lid. 

TBS'sllll'li:e prowided<Wide l1e scope of tria Conlractwlllbelumished at TBS's lfllPIIc$lle ti>o anrl material rates anrl ill!m$1llen in e!!ect 
TBS is net~ lor failule tl render aeMie M b aMK be\iondils oontx>t. 
This Connl:l !IIIII be govem..t by lle 11M of 118-..._ .. CuslarrterJW8CUIIWIItiS Connct U either party '-Is tl oomply with lle t11m111 an~tconditi:ms of !his Conlnltt tleoon-bl8ach1ng pat!y shall !'()lily 1he blaaclmg pat!y ., ..-ilr<g 

u&mQ Ollltified rnailllllle adcnls at ilo1ace af til Connct The brtaching J81Y shall 11M tfi.I!V {30) days 10 !:1ft atty llea:h of ti1S Coni:ac:l prior tlfle non-breaching party rakes 1lle legal a:tion. IO:l action, regllrdlet;s ot bm, nmg out 
of t>ia Contact""' be ~rough! by li1ller patty more..., one,_ a !he caused astion baa arisen, 01, in 11e casa of non-payment more 111en 11M> )8IIJ !rom 11e dol> olllle !ali paymetlt 
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ADDENDUM 

THIS ADDENDUM entered into by and between the CITY OF HIALEAH ("CITY") and 
TOSHIBA BUSINESS SOLUTIONS ("TBS") on this __ day of 
____________ , 2015 and is made part of the AIMS Maintenance Contract 
Agreement between the parties of even date. The words "you" and "your" refer to the CITY and 
the words "we", "us" and "our" refer to TBS. Unless otherwise defined herein, capitalized terms 
shall have the meaning given to them in the AIMS Maintenance Contract. 

WHEREAS, the parties have entered into a AIMS Maintenance Contract for the services 
described in the Maintenance Contract; and 

WHEREAS, this Addendum intends to modify, amend and supersede the terms of the 
Maintenance Contract as provided herein; 

NOW, THEREFORE, in consideration of the premises and the mutual agreements, and 
other good and valuable consideration, receipt and sufficiency of which are hereby 
acknowledged, intending to be legally bound, the Parties agree to amend the AIMS Maintenance 
Contract as follows: 

A. The Parties agree to amend Paragraph 2. Terms by substituting the terms of 
Paragraph 2 with the following language: 

"This Contract will remain in force for one (1) year from the Effective Date. For each 
piece of equipment under this Contract there will be a Start Date and Start Meter which is shown 
on the face of this Contract. Service for each piece of equipment will be provided from the Start 
Date and Start Meter until this Contract is terminated or the equipment is withdrawn from 
service. Customer may withdraw individual equipment by providing thirty (30) day written 
notice at any time during the Term of the Contract." 

B. The Parties agree to amend Paragraph 3. Service Availability by increasing the 
percentage change from 10% to 20% in the definition of "Substantial". 

C. The Parties agree to amend Paragraph 5. Invoicing-Late Charges by deleting the 
following language: 

"whether or not Customer receives an invoice." 

and further, by including the following language: 

"Customer will be billed monthly." 

and further, by deleting the following language: 

"If any part of a payment is not made by the Customer when due, Customer agrees to pay 
TBS a Late Charge of the higher of $25 or two percent (2%) of each such late payment, but not 
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more than permitted by law. Customer agrees to pay TBS the Late Charge no later than one (1) 
month following the date of the original Minimum Payment." 

D. The Parties agree to amend Paragraph 7. Consumable Supplies by deleting the 
following language: 

"Customer agrees to provide insurance coverage for supplies in case of loss under any 
circumstances." 

E. The Parties agree to amend Paragraph 12. Indemnity and Disclaimer by adding 
the following language: 

"Customer agrees to indemnify TBS for any claims for such losses, damages, penalties, 
claims, injuries or expenses, unless such losses, damages, penalties, claims, injuries or expenses 
are caused by the negligence ofTBS." 

and further, by including the following language: 

"Any indemnity provided by Customer in this Contract is subject to the limitations on 
partial waiver of sovereign immunity as provided by Florida Statute §768.28 and shall not 
exceed the value ofthis Contract." 

Except as expressly provided for herein, no other term, condition, provision or covenant of the 
Maintenance Contract is changed, modified, amended or altered, nor are any of TBS' or its 
assigns' rights or remedies under the Maintenance Contract, at law or equity, modified, waived, 
discharged or forgiven. 

A facsimile copy of this Addendum containing City's signature may be treated as an original and 
be admissible in court as evidence of this Maintenance Contract. 

IN WITNESS WHEREOF, the Parties have caused this Addendum to be duly executed by their 
authorized representative as of the date first above written. 

Agreed and Accepted: 

City of Hialeah, Florida Toshiba Business Solutions 

Signature Signature 

Print Name Print Name 

Title Title 

s.\leb\contracts\depanment\libraries\toshiba-aimsmaintenancecontract doc 
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11. 

TOSHI'M 
BUSINESS SOLUTIONS 

., .. TIIIiiiCliii8J~ ... ., ...... .., ........ ,...., ..... ~..._-,....._ .......... " .. _ .. _.,.,..._, 

TOSHIBA 

1:=~~===~=======~===~:!::::.:=~~=~:·~~ ....... : OIIMIIr ........................ .,_., .. ........., ......... .... 
~ llol._,.. ... ___ ,_.,...,.,., .. .,joly ... ., __ .. ,.. 

............ -....... ,.. ...................... .__ .... ~ ......... ...-~ ... -.............. _~~~...-.-............................. __ .,....,. __ .....,__ .. ,.....,....,. ............... ,.. .... . 



T; \_,, . ·. 'q • , 

f -"1t' ~-- • -~~ ._.,...... ~' -· ~ 4 
:; l';) i> '* - -;- ";'"""' ---- -~~...,.,..-.-"':~ ._.... 7-.,..- -:· .... -- _..,. __ .. 

. ,....., ... _....,.....,. ... ._ ............... ,., .... YOII ..... UIIrlillllt«-..... ~~~~lllll-.illllllllftoJG81Cllnll ... _,llllrilllllllltJII$111d 

................................ 'l'ailllllllbiiiiD __ tll __ tfeD ... i1$1 IIIA·IIll-llllltftflleb._ill .. eQIIPIIIII!I~·~~~~a~,..111!CUf(llillfbN-.x>tolllll 

........................................ ,., ..... ~~ ........ YOI_.b,.... ..... _,._....,.._..........,.lillllupoft1Wjllllt YGU ..... tllatNifllllllllclllatl 
ad .. llltlllllleiRIIII ......... ,au ... ,alflllailll Cllldb .ftflllliiMit JG8tillfllnMiion. illcUile .,.,_.lilllry, bN ..... or llinl ~ liM!g If!- i111111111 ill till ~OIIhe 
~ 
2. ._c r •• 1'1111._ .. _.,.. _ __..., .. .,_~ ...,,.,_ .. ~YC~UIIOI'Ibinlplclla*"',oar~by---or,etw...-,~~y 
.....,., .................. ......, ........... ,. .............. ._ .. ._ ....... __. ...... Ujlct.,CIIW!IIilllm. Aldudicnllllllalflorii!J-
....... Al,.....wl .. llllltlllllilllllialilnetwiill ....... SGhldlllellw llllillllcw•llll:llaiiiiJ!Iaa•,.....-•WIIIIIIa Ya._.IIIPIIY 11111111nm IWIIt fllll'llllltequllito 1130111 rlllle 
.................................. _1111--cMit.ftf .. cMitel ....... lllllelhl .... filliotfarrtrtfllll'llllltlllllilllll~llyilltM-you~Q~t~~iiPIIYIIalecM!geequaiiO .. Ng~t~rtta••--••m•~a ............ ....,.., •• ~....,QIIIa, 
3. .._.,...,.,_ ,..._.., ...... _...._IINiillo_,lllil_,_,...._ ....... ,..._., .MI ....... ...-..-..., .. .,... bfutlosalilttaayM*IIIt.-~bJ you<n.ltwbllhe¥8!11 
JIUwilllllllfllr .......... lrlliiiiiiiiiiiiiiiM ... ._ K .. 1DIIIIIN .. III)' ~ .IIIII ~IOU !aenoiMr .... irldelldof11e ...... iA llltOelaA!IICiDR. lle-..iydeposjl 
willlallllilllllliiiiJDII*llltllillllt#la......-itl_._ .... ,....,aal~..-. 
4, ~ IIICI ,_. WE ll'oi(E 110 WAMMTY Ellfi'ESS OR lti'UE&. IIICUlllNi THAT THE EQ!JftiENT IS FIT Rlft A PARTICI.tAR f'U'IPOSE Oft ~1 THE EQ.JAEHTIS MERCIWIIA!l.E_ YOU 
AGI& '!W.T YOO IWJE Sl!lEC1ED EA()IIlEIIII<F ea.usrr Nil lBS IWlEO 1*'01 vOOR OWII.A.IOCM:fiT NlltJSCl.MI /IMf REt..W«:E UPON/!Mf STATEMEHTS OR IIEPM:SEHTATIONS 1WJE BY US 
YOO LEASE THE E<U'IIBfr 'AS IS". 110 IIEPNSSEIITATION llR WMWnY OF lBS WITH IIEIIPECT TO tWE EQliPUENf WIU..Illlll US, NOR W1U.. Mt BAEACH THE11E0F REUEVE YOO OF /IMf OF YouR 
OWGATIOIG16£1.MJER YOOAGI& HfliiE MUOTIIE' IIE&PI:JIIlf8lE TOMY YW NIY ~ ORitQBITAI. Q.W\GES Rlft/!Mf DeFAUlT B'f US UNDER THIS LEASE. 
6 • .......,...._.u.: v • .,.. .... "-.... ••.-...r~~w~c~t.._lllllllfMdt2AofllltUtlill!ltn~Calt. r ... ..,.,.. .. ,..,.,..,IJW . .,.IIIW,you-aillQillalllll..,... 
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.. 

l'lloniiU!IIIel ____ _ 

~ CGIII .3 i2Q j -z_., 

leslee W8ll'llds that It has funds avdable tn pay allllllls (tbe "t.aase Payments") payable under lhe above - identi1led Lease until !he end of Lessee's cur
rent appttJprialiJn periods. It Lessee's leQiltltM body or other fundng autho!fty does not appropriltll funds tor Laase l'aymlniB forlt1Y subaequent appro
prfallon period and LesSee dol& not olhnlille have fundi avaBable tn lawfully pay the Leue Payman!S (a "Non-ApprDprlatlo Evant") l..assee may, subject 
to IIJe condllfons hll'lin and upon prior Wlftfan notice 1D Lessor (tbe "Non-Appropriation Notice*), tl'faetlvl Sixty (60) days afllr the laiBI Of 1..asaots AlCtlipt 
of same ortflaend offha lesaae'S CU11'811tiPIIfOpl'latlon period (tbe "Non-Approprillton DI!Jj, tBrminate !he L8lle and be rel8lsed of its Obligalion 1D make 
aiii.BIS8 PaynarJs due u.r corntno due aflllr the Non-Approprilllon Date. AI a condition tn exal't*lno its rights undlr the Addendum lessee shalt (1) 
provide In the Nort-Aflproprilllon Natlce a certificdclll of a ll8pOilllble ofllclal that a Hon-ApproprM!on Ewnt has occu11'11d, (2) deliver 1D Leasor an opinion 
of l.aNee's £OWISII (lddi"'RR to laor) Vlllffylng thlt tile Non-AppropriatiOn Event as set forth k1 the Mon-Approprlallon Notice has octtJrrtd, (3) return 
the equipment IUIIMct to file l.alse (file "Equuprnant") on or befulll the Non-Appropriation Date to tassor or a ltlCIIIon deslgnafld by L.essor, ln fl1e condition 
I'ICIUired by, and In ac:cordiAc:e wllllflle lltUm tlfOVIIIions of, t1te lllse and at Lessee's expanse, .-.d (4) pay Leasor all SlmiS payable 1D lessor under the 
Lease up to lhl ~Date. 

In !lie event of any Non-AppropriatlQn Ewnt. lessor shill rlllaln all sum& paid hereunder or under 11w Leese by Lessee. including file Security Deposit (If any) 
8pfliJfied In file Laase. 

L.essae further reprasants, wanwrts and covenants for tha benilftt of Lessor tllal: 

(a) Lessee is a mllllclpal D0f110ratlon and political &llbtlvislon duly organlzad and existing under the constitution and laws of the SlatB. 

(h) l.assee i&lllllloriz8d llllder the conatltUtion and laws of the Slale, ara has been duly authorized to entar iniD this Lsase and the transaction contempta1Bd 
hereby and 1D perform all of Ill ollligllions hlnllnter. 

(c)Thls Leise conslltu1Bs the legal. valid and binding OllllQilion of the Lessee enforceable In acconllna! with Its terms, except 1D the extent limfted by appli
cable bankruptcy,~nso~ven&y,lliOiglllllatlo or ott1er 11ws afflldlng creditors' rights genaratty. 

(d) lessee has complied w1tt1 Sid! public blddng requirlmenls as may be applicable to this lease. 

(e) The Equipment described in this Lease ill1118811111f tn the funcllon of the Lessee or to the service Lessee provides to its clllzans. The Lessee hall an imme
dlldl naed tor, and llqliiClS 1D matca 1mrn1c11a11 use of, subsflnllally allltle Equipment. whlell need is not tem110f11Y or expacted to dimillish ln the fore
.-.efuture. 

(f) 1..esa has nMT filled to awoPrill8 or othiJWiB8 mde available funds sufl'iclent to pay rental or othBr paymants comlng due under lilY -.. lease pur-
chase, lnBtalment sale or olhlr slmllar IOJI8I'III1t 

This Addendum is not inllllded In permit lasaee to tarminate the lease at wHI or tor CDIIY8nience. 

YOU AGREE THAT A FACSIMILE COPY Of THIS DOCUMENT WITH FACSIMILE SIGNATURES MAY BE TREATED AS AN ORIGINAL AND WIU BE ADMISSI· 
BLE AS EVIDENCE IN A COURT OF LAW. 

I S9*e X lldfl£$11111) 1!Y MIIIUIISIIIII'IIIiS8IIal DllriFICIR lriUiflllar ENI1lYJ 

Prlnll\ln 

I Tllla Dill 

NIIIII!!II~Enlly 

ra ~X p PrlniNIIIII! 

rut 0. 

Nn Ill~ or l'lfQIJhlp I 



ADDENDUM 

THIS ADDENDUM entered into by and between the CITY OF HIALEAH ("CITY
Lessee") and TOSHIBA FINANCIAL SERVICES ("TFS-Lessor") on this __ day of 
____________ , 2015 and is made part of the FMV Lease Agreement between 
the Parties of even date. The words "you" and "your" refer to the Lessee and the words "we", 
"us" and "our" refer to the Lessor. Unless otherwise defined herein, capitalized terms shall have 
the meaning given to them in the Lease. 

WHEREAS, the Parties have entered into a FMV Lease Agreement for the services 
described in the Agreement; and 

WHEREAS, this Addendum intends to modify, amend and supersede the terms of the 
Lease Agreement as provided herein; 

NOW, THEREFORE, in consideration of the premises and the mutual agreements, and 
other good and valuable consideration, receipt and sufficiency of which are hereby 
acknowledged, intending to be legally bound, the Parties agree to amend the FMV Lease 
Agreement as follows: 

A. The Parties agree to amend Paragraph 1. Lease Agreement by substituting the 
terms of Paragraph 1 with the following language: 

"You agree to lease from us the equipment described under "ITEM DESCRIPTION" and 
on any attached Schedule (hereinafter, will replacement parts, repairs, additions and accessories, 
referred to as the "Equipment") and as modified by Supplements to this Lease from time to time 
signed by you and us. You authorize us to insert or correct missing information on this lease, 
including your accurate legal name, serial numbers and any other information describing the 
Equipment. We will send you copies of any changes. You agree to provide updated annual 
financial statements to us upon request." 

B. The Parties agree to amend Paragraph 2. Lease Commencement by deleting the 
following language: 

"For any payment that is not received by its due date, you agree to pay a late charge equal 
to the higher of 10% of the amount due or $22 (not to exceed the maximum allowed by law) as 
reasonable collection costs." 

C. The Parties agree to delete the terms of Paragraph 3. Security Deposit in their 
entirety. 

D. The Parties agree to amend Paragraph 5. Statutory Finance Lease by deleting the 
following language: 
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"To the extent you are permitted by applicable law, you waive all rights and remedies 
conferred upon a lessee by Article 2A (sections 508.522) of the Uniform Commercial Code. 

E. The Parties agree to delete the terms of Paragraph 6. Security Interest in their 
entirety. 

F. The Parties agree to amend Paragraph 1 0 Risk or Loss; Insurance by deleting the 
following language: 

"and you shall name us and our assigns as additional insured." 

and further, by deleting the following language: 

"If you do not provide evidence of acceptable insurance, (a) we have the right but not the 
obligation to obtain insurance covering our interest (and only our interest) in the Equipment for 
the Lease term, and renewals. Any insurance we obtain will not insure you against third party or 
liability claims and may be cancelled by us at any time. You will be required to pay us an 
additional amount each month for the insurance and administrative fee. The cost may be more 
than the cost of obtaining your own insurance and we may make a profit. You agree to 
cooperate with us, our insurer and our agent in the placement of coverage and with claims, or (b) 
we may waive the insurance requirement and charge you a monthly property damage surcharge 
in the amount of .0035 of the total stream of payments to cover our credit risk, administrative 
costs and in which we may make a profit. Once an acceptable certificate or evidence of 
insurance is submitted, any such fees will be discontinued. 

G. The Parties agree to amend Paragraph 13 Default by increasing the number of 
days from the due date of payment after which failure to pay would be an event of default under 
subparagraph (a) from ten days to twenty days. 

H. The Parties agree to amend Paragraph 1 7 Return of Equipment by substituting the 
terms of Paragraph 17 with the following language: 

"Lessee agrees to remove all Equipment at its sole cost and expense at the end of the 
Term. All Equipment must be free of marking. You will pay us for any missing or defective 
parts or accessories." 

I. The Parties agree to amend Paragraph 18 Assignment by deleting the following 
language: 

"but none of the obligations. Upon such assignment you agree not to assert, as against 
our assignee, any defense, setoff, recoupment, claim or counterclaim that you may have against 
us.'' 

J. The Parties agree to delete the terms of Paragraph 19 Personal Property Tax 
(PPT) in their entirety. 
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... 

K. The Parties agree to amend the terms of Paragraph 21 Governing Law by 
substituting the terms of Paragraph 21 with the following language: 

"BOTH PARTIES AGREE TO WAIVE ALL RIGHTS TO A JURY TRIAL. This 
Agreement and any supplement shall be deemed fully executed and performed in the State of 
Florida and shall be governed by and construed in accordance with its laws. If the Lessor or its 
Assignee shall begin any judicial proceeding in relation to any matter arising under this 
Agreement, you irrevocably agree that any such matter may be adjudged or determined by any 
court or courts in the State of Florida, in any court or courts of the State of Florida, or in any 
court having jurisdiction over you or your assets. You hereby irrevocably submit generally and 
unconditionally to the jurisdiction of any such court." 

Except as expressly provided for herein, no other term, condition, provision or covenant of the 
Lease is changed, modified, amended or altered, nor are any of Lessor's or its assigns' rights or 
remedies under the Lease, at law or equity, modified, waived, discharged or forgiven. 

A facsimile copy ofthis Addendum containing Lessee's signature may be treated as an original 
and be admissible in court as evidence of this Addendum. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed by their 
authorized representative as of the date first above written. 

Agreed and Accepted: 

City of Hialeah, Florida Toshiba Financial Services 

Signature Signature 

Print Name Print Name 

Title Title 

s:\leb\contracts\department\libraries\toshiba-fmv-lease-agreement.addendum. v l.doc 
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·T.OSHIBA 
BUSINESS SOLUTIONS 

FltJtldtJ 

Municipal 30 Days Notification and 
Equipment Return Authorization 

Date: ________ _ 

u~Compmy ______________________ _ Attn: ----------------
Toshiba Business Solutions, Florida would like to return equipment, the customer is at the end of the 
1~. Please provide us the return quote and shipping instructions. 

Lease# Customer Name: ~~ :11= l'- M?o/l 0 r I;£/ 
Customer Address: l 9 0 W ·· '-\ 9 6~-e... 1 J.-\ b r~ '1 
-------------------------------------~=------------------
Model# ,;? S" s-S b Serial # __ .....:..\-_~..;:;;:._:::O~!i'=-..:::s-!..--__ 
Model# ___________ __ Serial# ____________________ __ 

Monthly Payment$. ________ _ Lease Expiration Date: _______ _ 

Municipal Equipment Return Authorization 

I understand that this equipment is: 

____ ___,Leased by customer with Toshiba Business Solutions, Florida. Customer understands 
they are responsible for any remaining payments owed on their account, as well as the 
"final meter billing .. , as per the original purchase order or letter of commitment. 

COMMENTS:. ____________________________ _ 

Contaet:. ___________________ __ Phone#: __________ _ 

Sales Rep'Tosiliba B~tsiness SolutiOIIS, florida 

Please Sign, Date&, Fax Back to 954-427-7612 



.TOS;HIBA 
BUSINESS SOLUTIONS 

Flerldd 

Munidpal30 Days Notitication and 
Equipment Return Authorization 

Date: ________ _ 

~eCompmy ______________________ _ 
Attn: ----------------

Toshiba Business Solutions, Florida would like to return equipment. the customer is at the end of the 
lease. Please provide us the return quote and shipping instructions. 

~e# CustomerName:~ .::J~t- Mbrtb7£CA..C 

CustomerAddress: l<jO W 4 9 Sf.reed= L~_ \o,a..rf 
Ph#: 

--------------------------------~ ----------------
Mod~# ________________ _ Serial ,__._H ....... o..__e_6 ____ _ 
Mod~-------------------

&ri~# ____________________ __ 

Monthly Payment $ ______ __ Lease Expiration Date: _________ _ 

Munidpal Equipment Return Authorization 

I understand that this equipment is: 

_____ Leased by customer with Toshiba Busines.s Solutions, Florida. Customer understands 
they are responsible for any remaining payments owed on their account. as well as the 
"final meter billing". as per the original pmcbase order or letter of commitment 

CO~ENTS: ___________________________________________ __ 

Contaet: ________________ _ Phone#: _______ _ 

s~ Rcpftoshiba Business Solutions, Florida 

Please Sign, Date & Fax Back to 954-427-7612 


