RESOLUTION NO. 2p19-126

RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF THE
CITY OF HIALEAH, FLORIDA, ACCEPTING A GRANT AWARD
FROM THE STATE OF FLORIDA DEPARTMENT OF ECONOMIC
OPPORTUNITY (DEO) IN THE AMOUNT OF $635,000.00, TO
IMPROVE CITY-OWNED ELDERLY HOUSING BUILDINGS
LOCATED AT 525 WEST 15T AVENUE AND 80 WEST 6™ STREET,
HIALEAH, FLORIDA , FOR A TERM OF ONE YEAR COMMENCING
ON JULY 1, 2019 AND ENDING ON JUNE 30, 2020; APPROVING
AND RATIFYING A GRANT AGREEMENT BETWEEN THE STATE
OF FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY AND
THE CITY OF HIALEAH, A COPY OF WHICH IS ATTACHED
HEREAFTER AND INCORPORATED HEREIN AS EXHIBIT “A™;
AND FURTHER AUTHORIZING THE MAYOR OR HIS DESIGNEE
TO EXECUTE ANY AND ALL AGREEMENTS, AND DOCUMENTS
IN FURTHERANCE THEREOF; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the 2019-2020 General Appropriations Act, line item 2307A, has
appropriated $635,000.00 to the City of Hialeah (“City”) for the Facility Improvement for City-
Owned Elderly Housing Properties Project located at 525 West 1% Avenue and 80 West 6%
Street, Hialeah, Florida; and

WHEREAS, the City of Hialeah has been awarded the grant from the State of Florida
Department of Economic Opportunity (“DEO”) in the amount of $635,000.00, to improve City-
owned elderly housing buildings located at 525 West 1% Avenue and 80 West 6% Street, Hialeah,
Florida, for a term on one year, commencing on July 1, 2019 and ending on June 30, 2020, a
copy of which is attached hereafter and incorporated herein as Exhibit “A”; and

WHEREAS, in accordance with the Grant Agreement, funding awarded will be used
renovate the buildings’ impact windows, elevators, exterior, drywall and landscaping, among
other facility improvements; and

WHEREAS, the City of Hialeah finds it in the best interest of the health, safety and
welfare of the community to accept the grant award to improve the energy efficiency of the
buildings, maintain a safe and habitable environment, and contribute to the healthy life of the
elderly residents who occupy these City-owned affordable housing buildings.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: - The foregoing facts and recitations contained in the preamble to this

resolution are hereby adopted and incorporated by reference as if fully set forth herein.
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Section 2: The City of Hialeah, Florida hereby accepts a grant award from the State
of Florida Department of Economic Opportunity in the amount of $635,000.00, to improve City-
owned elderly housing buildings located at 525 West 1% Avenue and 80 West 6%S, Hialeah,
Florida, for a term of one year commencing on July 1, 2019 and ending on June 30, 2020.

Section 3: The City of Hialeah, Florida hereby approves and ratifies a Grant
Agreement between the State of Florida Department of Economic Opportunity and the City of
Hialeah, a copy of which is attached hereafter and incorporated herein as Exhibit “A”, and
further authorizés the Mayor or his designee to execute any and all agreements, and documents
in furtherance thereof. All action taken to date by officers of the City in furtherance of the
acceptance of the grant award and performance of this Agreement is hereby approved, confirmed
and ratified.

Section 4: This resolution shall become effective when passed by the City Council
and signed by the Mayor or at the next regularly scheduled City Council meeting, if the Mayor's
signature is withheld or if the City Council overrides the Mayor's veto.

PASSED AND ADOPTED this _g day of October , 2019.

Attest: , Approved on this || day of D C-""Q v/ 2019,
ey s

WatelZ e

Marbelys Fatj6-City Clérk M&yor Carlos Hernandez

Resolution was adopted by a 5-0-2 vote with Councilmembers, Cue-
Fuente, Caragol, Hernandez Zogby, Casals-Mufioz voting “Yes” and
with Council Vice President Garcia-Martinez and Councilwoman
Lozano absent.

10/3/2019 4:35 PM
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Agreement No. HL.112

GRANT AGREEMENT
: STATE OF FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY

THIS GRANT AGREEMENT NUMBER HL112 (“Agrecmeilt”) is made and entered into by
and between the State of Florida, Department of Economic Opportunity (“DEQ”), and the City of Hialeah

(“Grantee”). DEO and Grantee are sometimes referred to herein individually as 2 “Party” and collectively as
“the Parties”.

WHEREAS, DEO has the authotity to enter into this Agreement and distribute State of Flotida
funds (“Award Funds”) in the amount and manner set forth in this Agreement and in the following
Attachments incorporated herein as an integral part of this Agteement:

. Attachment 1: Scope of Work
. Attachment 2 and Exhibit 1 to Attachment 2: Audit Requirements
® Attachment 3: Audit Compliance Certification

WHEREAS, the Agreement and its aforementioned Attachments are hereinafter collectively refetred
to as the “Agreement”, and if any inconsistencies ot conflict between the language of this Agreement and its
Attachments atise, then the language of the Attachments shall control, but only to the extent of the conflict ot
inconsistency;

WHEREAS, Grantee hereby represents and warrants that Grantee’s signatoty to this Agreement has
authority to bind Grantee to this Agreement as of the Effective Date and that Grantee, through its undersigned
duly-authorized representative in his or her official capacity, has the authotity to request, accept, and expend
Awatd Funds for Grantee’s putposes in accordance with the tetms and conditions of this Agreement;

NOW THEREFORE, for and in consideration of the covenants and obligations set forth herein and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

Parties intending to be legally bound hereby agtee to perform the duties described herein in this Agteement as
follows:

A. AGREEMENT PERIOD

This Agreement is effective as of July 1, 2019 (the “Effective Date”) and shall continue until the eatlier to occur
of (2) June 30, 2020 (the “Expitation Date”) ot (b) the date on which either Party terminates this Agreement
(the “Termination Date”). The petiod of titne between the Effective Date and the Expiration Date ot
Termination Date is the “Agteement Petiod.”

B. FUNDING

This Agreement is a cost reimbursement Agteement. DEO shall pay Grantee up to Six Hundred Thirty-
Five Thousand Dollars and Zero Cents ($635,000.00) in consideration for Grantee’s petformance under
this Agreement. DEO shall not provide Grantee an advance of Award Funds under this Agreement. Travel
expenses ate not authotized under this Agreement. DEO shall not pay Grantee’s costs related to this Agteement
incurred outside of the Agreement Petiod, In conformity with s. 287.0582, F.S., the State of Florida and DEO’s
petformance and obligation to pay any Award Funds under this Agreement is contingent upon an annual
approptiation by the Legislature. DEO shall have final unchallengeable authority as to both the availability of
funds and what constitutes an “annual appropriation” of funds. Grantee shall not expend Award Funds fot the
putpose of lobbying the Legislature, the judicial btanch, ot a state agency. Grantee shall not expend Award
Funds to pay any costs incutred in connection with any defense against any claim or appeal of the State of
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Flotida or any agency or instrumentality thereof (including DEQ); ot to pay any costs incutted in connection
with the prosecution of any claitn or appeal against the State of Flotida of any ageficy of instrumentality thereof
(including DEO), which Grantee instituted or in which Gtantee has joined as a claimant. Grantee shall either
() maintain Award Funds in 2 separate bank account, ot ({i) exptessly designate.in Grantee’s business tecotds.
and accounting system that the Award Fusids originated from this Agreement. Grantee shall not commingle
Award Punds with any other funds, DEO may tefuse to ieitnburse Giantee for purchases tade with
commitigled funds. Graritee’s costs must be in compliance with all laws, rules, and tegulations applicable to
expenditures  of State funds, including the Reference Guide for State Expenditures

53
D81/ Ly, ide For State. Fxpend

C. ELECTRONIC FUNDS TRANSFER

Within 30 calendat days of the date the last Pasty has signed this Agreement, Grantee shall enroll in Electronic
Funds Transfer (EFT) from the State’s Chief Financisl Officer. Copies of the Authotization. form and a sample
blank enrollment lettet can  be found on the vendor instruction page - at

hittps://

Q. CoMNY FIASION # AL

Deposit/EFT Se.d:if the Division of Accoun

#tiake inyoice payments.

1§ in DEOs sole and absolute determination, changes to this Agteement
DEO may 4t any time, with written notice of all such ¢ o Gt

Grantee sh
ot paidto Grantee; or (2) Award

DEO any: (1) balance of unobligat have been adv
Funds paid in excess of the amount to which Gtantee is entitled nndet the terms and conditions 6f this
Agteement and Attachments hereto, upon expiration ot termination of this Agteement.

2. Audit Compliance. Grantee undetstands and shall comply with the teqtitenents of 5. 20.055(5),
F.8. Grantee agrees to-teimbutse the State fot the teasonable costs of investigation the Inspector General or
other authorized State official incurs for investigations of Grantee’s compliance with the terms of this of any
other agreement between the Grantee and the State which results in the suspension or debarment of Grantee.
Grantee shall not be tesponsible for any costs of investipations that do not tesult in Grantee’s suspension ot
debatment.

E. RECORDS AND INFORMATION RELEASE

1 Records Compliance. DEQ is subject to the provisions of chapter 119, F.S,, relating to publie
recotds. Any document Grantee submits- to DEQ under this Agresment may constitute public records under
the Flotida Statutes. Grantee shall cooperate with DEQ regarding DEO’s effotss to comply with the
requitements of chapter 119, F.S. Grantee shall respond to. requests to inspect ot copy such tecotds in
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accordance with chapter 119, F.S., for records made of teceived by Grantee in connection with this Agreement.
Grantee shall nnmedlately nonfy DEO of the feceipt and content of any request by sending an e-mail to
RRequest@deo.myflotida.com within one business day after receipt of sucl request. Grantee shall indemnify,
defend, and .hold DEO harmless from any violation of Flotida’s public tecotds laws whetein DEQ’s disclosure
of nondisclosure of any pubhc record was, ptedicated upan any act or omission of Gtantee. As applicable,
¢ Agreeiment if Granfee fails to- comply Ywith

Flonda & pubhc recotds laws Grantee shall aHow pubhc aceess to all tecords made of teceived by Grantee in

connection with this Agteemest; unless the tecords ate exempt from s. 24(a) of Atticle T of the State
Constitution. or s, 119.07(1), F.S.

2. Identification of Records. Grantee shall cleatly and cosispicuously mark all records submitted to
DEQ if such records are confidential anid exernpt from public disclosare. Grartee’s failute to-clearly matk each
record and identify the legal basis for each. exemption from the tequitements of chapter 119, F.S., ptior to
delivery of the record to DEQ setves as Grantee’s waiver of 4 dlaitn of ¢ exemption, Grantee shall ensure that
publi¢ recotds that are. exempt ot confidential and exemp from public records disclosute. tequitémerts are not
disclosed. except as authotized by law for as long 4s those re A
Florida law. If DEO’ claitn of exemption asserted.n. tespe
challeugcd inany courtof law, Graritee shall defend, assurne, : and be tesp
in connectiot with such challenge. '

ents in accordance wzth genem]ly
2l expendxtures of Award

pubhc‘ rec‘atds4 All recbras _
custodiatt of records, in a format that i

4. Audit Rights. Representatives of the State of Florida, DEO, the State Chifef Financial Officer, the
State Auditor General, the Flotida Office of Propratin. Policy Ana]ysis and Govemment Accountabﬂ:[ty or
representattves of the federal govemment and. theit duly authors 86T

3 -4 ronic st age medla, as they may relzte to: this
Agt‘fremfmt1 Eor the purposes of conducting audtts or examinations or making excerpts.or transcriptions,

5. Single Audit Compliance Certification. Annually, within 60 calendat dags of the close of
Grantee's fiscal year, Grantee shall electrosically submit 2 completed Audlt Comphance Cemﬁcatton (a vetsion
of this certification is attached hereto as Attachment 3 to audit@deo.myfl: rida.co
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of one completed Audit Compliance Certification for each applicable fiscal year will fulfill this requirement for
all agreements between DEO and Grantee, '

6. Ensure Compliance. Grantee shall ensute that any entity which is paid from, or for which Giantcefs
expenditures will be reimbutsed by, Award Funds, is aware of and will comply with the aforementioned audit
and recotd keeping requirements. '

7. Contact Custodian of Public Records for Questions. IF THE
’ORDS by telephotie at (850)

, or by mail at
dinator, 107 East
8.

Madison Street, Caldwell Buildi

ng, Tallahassee,
G. TERMINATION AND FORCE MAJEURE |

1.  Tetmination due to Lack of | unds: In
‘vaavailable or if federal or state: finds upon w
DEO may terminate-this Agfeerent upo:
shall be the final authority 45 to the s "
Agreement to ariother program thus causing “lack
under this provision, Grantee will be paid for atty wotk. satisfactordly completed prios fo notification of
tezmination. The lack of funds shall not constitute DEO’s default undetthis Agrectnent,

ent i Giantee fadls toy (1) deliver the
(2) maintain adequate progress, thus
: it (4)-abide

3. Termination fot Convenience: DE,‘Q, by written notice to Grantee, may tetminate this Agteement
in.whole ot in patt when DEO determiries in DEQ’s sole and absolute discretion that it is in DEO’s interest
to do so. Grantee shall not provide any deliverable putsuarit to A chment 1x Scope of Wotk after it récelves

the notice-of tetmiination, except as DEO othetwise specifically instructs Grantee in writing: Grantee shall not
be efititled to-tecavet any cancellation charges or lost profits:

4. Grantee’s Responsibilities Upon Tetmination: IfDEO issues 2 Notice of Termination to Grantee,
except as DEO otherwise specifies In that Notice, Grantee shall: (1) Stop work undet this Agteement on the
date and to the extent specified in the notice; (2) complete performance of such part of the work DEO does
not terminate; (3) take such action as may be necessaty, ot 25 DEO may specify, to protect and presetve any
property which is i the possession of Grantee aitd ifi which DEO has or iy acquire an ititerest; and () upon
the effective date of tetmination, Gtantee shall transfet, assign, and make available to DEO ail propeity and
matetials belonging to DEO putsuant to the terms of this Agreement and all Attachments hereto, Grantee shall
not receive additional compensation for Grantee’s setvices in connection with such transfers or assignments.

5. Force Majeure and Notice of Delay from Fotce Majeute, Neither Party shall be liable to the
othier for any delay or failute to perform under this Agteement if such delay ot failure is neither the fault nor
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the negligence of the Party ot its employees or agents and the delay is due ditectly to acts of God, wars, acts of
public enemies, sttikes, fites, floods, ot other similar cause wholly beyond the Party’s control, or fot any of the
foregoing that affects subcontractors or suppliets if no altetnate source of supply is available. However, in the
event of delay from the foregoing causes, the Party shall take all reasonable measures to titigate any and all
resulting delay or disruption in the Party’s petformance obligation under this Agreement. If the delay is
excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section,
the delay will not result in any additional charge ot cost under the Agreement to either Party. In the case of any
delay Grantee believes is excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM
FORCE MAJEURE section, Grantee shall notify DEQO in wtiting of the delay or potential delay and desctibe
the cause of the delay either: (1) within 10 calendar days after the cause that cteates ot will create the delay first
arose, if Grantee could reasonably fotesee that a delay could occut as 2 result; or (2) within five calendar days
after the date Grantee first had reason to believe that a delay could result, if the delay is not reasonably
foreseeable. THE FOREGQING SHALL CONSTITUTE, GRANTEE’S SOLE REMEDY OR EXCUSE
WITH RESPECT TO DELAY. Providing notice in strict accordance with this FORCE MAJEURE AND
NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent to such remedy. DEO, in
its sole discretion, will detetmine if the delay is excusable under this FORCE MAJEURE AND NOTICE OF
DELAY FROM FORCE MAJEURE section and will notify Grantee of its decision in writing. No claim for
damages, other than for an extension of time, shall be asserted against DEO. Grantee shall not be entitled to
an increase in the Agreement price or payment of any kind from DEO for direct, indirect, consequential,
impact, or other costs, expenses ot damages, including but not limited to costs of acceleration ot inefficiency
arising because of delay, disruption, interference, ot hindrance from any cause whatsoevet. If petformance is
suspended or delayed, in whole ot in patt, due to any of the causes desctibed in this FORCE MAJEURE AND
NOTICE OF DELAY FROM FORCE MAJEURE section, after the causes have ceased to exist, Grantee shall
perform at no increased cost, unless DEO detetmines, in its sole discretion, that the delay will significantly
impair the value of the Agreement to DEO or the State, in which case, DEQ may terminate the Agreement in
whole ot in patt. -

H. BUSINESS WITH PUBLIC ENTITIES

Grantee is aware of and understands the provisions of s. 287.133(2)(a), F.S., and s. 287.134(2)(a), F.S. As
required by s. 287.135(5), F.S., Grantee cettifies that it is not: (1) listed on the Sctutinized Companies that
Boycott Istael List, created pursuant to s. 215.4725, F.S,; (2) engaged in a boycott of Istael; (3) listed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created putsuant to s. 215.473, F.S.; (4) engaged in business opetations in Cuba
ot Sytia. DEO may immediately terminate this Agreement if Grantee submits a false certification as to the
above, or if Grantee is placed on the Scrutinized Companies that Boycott Istael List, engages in a boycott of
Istael, is placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Enetgy Sector List, ot has engaged in business operations in Cuba ot Sytia.

I. CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS

Prior to execution of this Agreement, Grantee must disclose in a witten statement to DEO’s Agreement
Manager all prior or on-going civil ot criminal litigation, investigations, atbitration ot administrative proceedings
(collectively “Proceedings”) involving Grantee (and each subcontractor). Thereafter, Grantee has a continuing
duty to promptly disclose all Proceedings upon occurrence. This duty of disclosute applies to Grantee’s or
subcontractor’s officers and ditectors when any Proceeding relates to the officer or director’s business or
financial activities. Details of settlements that are prevented from disclosure by the terms of the settlement may
be annotated as such. Grantee shall promptly notify DEO’s Agreement Manager of any Proceeding telating to
ot affecting the Gtantee’s or subcontractor’s business. If the existence of such Proceeding causes the State
concern about Grantee’s ability or willingness to petfotm the Agteement, then upon DEQ’s request, Grantee
shall provide to DEO’s Agreement Manager all reasonable assurances that: (i) Grantee will be able to petform
the Agreement in accordance with its tetms and conditions; and (if) Grantee and/ot its employees, agents, ot
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subcontractor(s) have not and will not engage in conduct in performing services for DEO which is similar in
natute to the conduct alleged in such Proceeding.

J. ADVERTISING AND SPONSORSHIP DISCLOSURE

L. Limitations on Advertising of Agreement. DEO does not endotse any Grantee, commodity, ot
setvice. Subject to chapter 119, F.S., Grantee shall not publicly disseminate any information concetning this
Agteement without ptior written approval from DEO, including, but not limited to mentioning this Agreement
in a press release or other promotional matesial, identifying DEO or the State as a refetence, or otherwise
linking Grantee’s name and either a description of the Agreement or the name of DEO or the State in any
matetial published, either in print or electronically, to any entity that is not a Patty to this Agreement, except
potential or actual authotized distributors, dealers, resellets, ot service representatives.

2. Disclosure of Sponsotship. As required by s. 286.25, F.S., if Grantee is a nongovernmental
otganization which sponsors a program financed wholly or in patt by state funds, including any funds obtained
through this Agreement, it shall, in publicizing, advertising, ot describing the sponsorship of the ptogtam, state:
“Sponsored by (Grantee’s name) and the State of Florida, Department of Economic Opportunity.” If the
sponsorship tefetence is in written matetial, the words “State of Flotida, Department of Economic
Opportunity” shall appear in the same size letters ot type as the name of the otganization.

K. RECOUPMENT OF FUNDS

L Recoupment. Notwithstanding anything in this Agreement to the contrary, DEO has an absolute
tight to recoup Award Funds. DEO may refuse to reimbutse Grantee for any cost if DEO determines that
such cost was not incurred in compliance with the terms of this Agreement. DEO may demand a retutn of
Award Funds if DEO tetminates this Agreement. The application of financial consequences as set forth in the
Scope of Wotk is cumulative to any of DEO’s tights to recoup Award Funds. Notwithstanding anything in this
Agreement to the contrary, in no event shall the application of any financial consequences or recoupment of
Award Funds exceed the amount of Award Funds, plus interest.

2. Overpayments. If Grantee’s (2) noncompliance with this Agreement or any applicable federal,
state, o local law, rule, regulation or ordinance, ot (b) Grantee’s performarnce ot nonperformance of any term
ot condition of this Agreement results in (i) an unlawful use of Awatd Funds; (i) a use of Award Funds that
doesn’t comply with the tetms of this Agreement; or (iii) 2 use which constitutes a teceipt of Award Funds to
which Grantee is not entitled (each such event an “Overpayment”, then Grantee shall return such
Overpayment of Award Funds to DEO. '

3. Discovery of Overpayments. Gtantee shall refund any Overpayment of Awatd Funds to DEO
within 30 days of Grantee’s discovery of an Overpayment, or teceipt of notification from DEO that and
Ovetpayment has occutred. DEQ is the final authority as to what may constitute an Overpayment of Award
Funds. Refunds should be sent to DEO’s Agreement Manager, and made payable to the “Depattment of
Economic Opportunity”. Should repayment not be made in a timely manner, DEO may chatge intetest at the
lawful rate of interest on the outstanding balance beginning 30 days after the date of notification ot discovery.

4. Right of Set-Off. DEO and the State shall have all of its common law, equitable and statutory
rights of set-off, including, without limitation, the State’s option to withhold for the putposes of set-off any
moneys due to Grantee under this Agreement up to any amounts due and owing to DEO with respect to this
Agreement, any other contract with any State department or agency, including any contract for a term
commencing ptiot to the term of this Agteement, plus any amounts due and owing to the State for any other
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teason. The State shall exercise its set-off rights in accordance with normal State practices including, in cases
of set-off pursuant to an audit, the finalization of such audits by the State or its representatives.

L. INSURANCE

Unless Grantee is a state agency or subdivision as defined in s. 768.28(2), F.S., Grantee shall provide and
maintain at all times during this Agreement adequate commercial general liability insurance coverage. A self-
insurance program established and operating under the laws of the State of Flotida may provide such covetage.

Grantee, at all times during the Agreement, at Grantee’s sole expense, shall provide commercial insurance of
such 2 type and with such terms and limits as may be reasonably associated with this Agreement, which, as a
minimum, shall be: workers’ compensation and employer’s liability insurance in accordance with chapter 440,
E.S., with minimum employer’s liability limits of $100,000 per accident, $100,000 pet person, and $500,000
policy aggregate. Such policy shall cover all employees engaged in any Agreement work. ‘

Grantee shall maintain insurance coverage of such types and with such terms and limits as may be reasonably
associated with this Agreement, as required by law, and as otherwise necessary and prudent for the Grantee’s
petfotmance of its operations in the tegular course of business. The limits of coverage under each policy
maintained by Grantee shall not be interpreted as limiting Grantee’s liability and obligations under this
Agreement. All insurance policies shall be through insurers licensed and authorized to write policies in Flotida,
and such policies shall cover all employees engaged in any Agreement wotk. Grantee shall maintain any other
insurance required in the Scope of Wotk. Upon request, Grantee shall produce evidence of insurance to DEO,

DEO shall not pay for any costs of any insurance ot policy deductible, and payment of any insurance costs
shall be Grantee’s sole responsibility. Providing and maintaining adequate insurance coverage is a material
obligation of Grantee, and failute to maintain such coverage may void the Agteement, at DEO’s sole and
absolute discretion, after DEQ’s teview of Grantee’s insurance covefage when Grantee is unable to comply
with DEO’s requests concerning additional apptopriate and necessaty insurance coverage. Upon execution of
this Agreement, Grantee shall provide DEO written verification of the exstence and amount fot each type of
applicable insurance coverage. Within 30 calendar days of the effective date of the Agreement, Grantee shall
fatnish DEO proof of applicable insurance coverage by standard ACORD form certificates of insutance, In
the event that an insuret cancels any applicable coverage for any reason, Grantee shall immediately notify DEO
of such cancellation and shall obtzin adequate replacement coverage conforming to the fequirements hetein
and provide proof of such replacement coverage within 15 business days after the cancellation of coverage,
Copies of new insurance certificates must be provided to DEO’s Agreement Manager with each insurance
renewal.

M. CONFIDENTIALITY AND SAFEGUARDING INFORMATION

Each Party may have access to confidential infotmation made available by the othet. The provisions of the
Flotida Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will govern disclosute
of any confidential information received by the State of Florida.

Grantee must implement procedutres to ensure the apptopriate protection and confidentality of all data, files,
and records involved with this Agreement.

Except as necessary to fulfill the terms of this Agreement and with the permission of DEO, Grantee shall not
divulge to thitd parties any confidential information obtained by Grantee or its agents, distributots, resellets,
subcontractors, officers, ot employees in the course of petforming Agreement work, including, but not limited
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to, security procedures, business opetations infotmation, or commercial proprietary information in the
possession of the State or DEO.

Grantee shall not use or disclose any information concerning a recipient of setvices under this Agreement for
any putpose in conformity with state and federal law or regulations, except upon written consent of the recipient
or the responsible patent or guardian of the recipient when authorized by law.

When Grantee has access to DEO’s network and/or applications, in order to fulfill Grantee’s obligations under
this Agreement, Grantee shall abide by all applicable DEO Information Technology Secutity procedutes and
policies. Grantee (including its employees, subcontractots, agents, or any other individuals to whom Grantee
exposes confidential information obtained under this Agtreement), shall not store, or allow to be stoted, any
confidential information on any pottable storage media (eg, laptops, thumb drives, hard drives, ek) or
petipheral device with the capacity to hold information. Failure to sttictly comply with this provision shall
constitute a breach of Agreement. »

Grantee shall immediately notify DEO ia wiiting when Grantee, its employees, agents, or representatives
become awate of an inadvettent disclosure of DEO’s unsecured confidential information in violation of the
tetms of this Agteement. Grantee shall report to DEO any Security Incidents of which it becomes awate,
including incidents sub-contractors ot agents reported to Grantee. For putposes of this Agteement, “Security
Incident” means the attempted or successful unauthorized access, use, disclosure, modification, ot destruction
of DEO information in Grantee’s possession or electronic intetference with DEQO operations; provided,
however, that random attempts at access shall not be considered a security incident. Grantee shall make a report
to DEO not mote than seven business days after Grantee leatns of such use ot disclosure. Grantee’s teport
shall identify, to the extent known: (i) the nature of the unauthotized use or disclosure, (ii) the confidential
information used or disclosed, (i) who made the unauthorized use ot received the unaunthorized disclosure,
(iv) what Gtantee has done or shall do to mitigate any dettimental effect of the unauthorized use ot disclosute,
and (v) what cotrective action Grantee has taken ot shall take to prevent future similat unauthorized use or
disclosure. Grantee shall provide such other information, including a written report, as DEQ’s Information
Security Manager requests.

In the event of a breach of secutity conéerm'ng confidential petsonal information involved with this Agreement,
Grantee shall comply with s. 501.171, F.S., as applicable. When notification to affected persons is required by
statute, Grantee shall provide that notification, but only after receipt of DEO’s written approval of the contents
of the notice. Defined statutotily, and for putposes of this Agtreement, “breach of security” or “breach’ means
the unauthotized access of data in electronic form containing personal data. Good faith acquisition of petsonal
information by an employee ot agent of the Grantee is not a breach, provided the information is not used for
a putpose untelated to the Grantee’s obligations under this Agreement ot is not subject to further unauthotized
use. .

N. PATENTS, COPYRIGHTS, AND ROYALTIES

1 Alllegal tifle and every right, intetest, claim or demand of any kind, in and to any patent, trademark
or copytight, or application for the same, or any other intellectual property right to, the work developed or
produced under ot in connection with this Agreement, is the exclusive property of DEO to be granted to and
vested in the Florida Department of State for the use and benefit of the state; and no person, firm or cotporation
shall be entitled to use the same without the written consent of the Flotida Depattment of State. Any
contribution by the Grantee or its employees, agents ot contractors to the creation of such works shall be
considered works made for hire by the Grantee for DEQ and, upon creation, shall be owned exclusively by
DEO. To the extent that any such works may not be considered wotks made for hire for DEO under applicable
law, Grantee agrees, upon creation of such wotks, to automatically assign to DEO ownership, including
copyright interests and any other intellectual propetty rights therein, without the necessity of any further
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consideration.

2. If any discovery or invention atises ot is developed in the course or as a tesult of wotk ot setvices
petformed with funds from this Agreement, Grantee shall refer the discovety or invention to DEO who will
refet it to the Department of State to determine whether patent ptotection will be sought in the name of the
State of Florida. ~

3. Whete activities supported by this Agteement produce otiginal writings, sound recordings, pictorial
reproductions, drawings or other graphic representations and works of any similat nature, DEO has the right
to use, duplicate, and disclose such materals in whole or in part, in any manner, for any purpose whatsoevetr
and to allow others acting on behalf of DEO to do so. Grantee shall give DEO written notice when any books,
manuals, films, websites, web elements, electronic information, ot other copytightable tmaterials are produced.

4. Notwithstanding any other provisions herein, in accordance with s. 1004.23, F.S., a State University
is authotized in its own name to petform all things necessaty to secute letters of patent, copyrights, and
tradematks on any works it produces. Within 30 calendar days of same, the president of a State University shall
repott to the Department of State any such university’s action taken to secure or exploit such trademarks,
copytights, or patents in accordance with s. 1004.23(6), F.S.

O. INFORMATION TECHNOLOGY RESOURCE

Grantee shall obtain prior written approval from the appropriate DEQ authotity before putchasing any
Information Technology Resource (ITR) or conducting any activity that will impact DEQ’s electronic
information technology equipment or softwate, as both terms ate defined in DEO Policy Numbet 5.01, in any
way. ITR includes computer hatdwate, software, netwotks, devices, connections, applications, and data.
Grantee shall contact the DEO Agteement Manager listed herein in writing for the contact information of the
approptiate DEO authortity for any such ITR putchase approval.

P. NONEXPENDABLE FROPERTY

1. For the requirements of this Nonexpendable Property section of the Agreement, "nonexpendable
property" is the same as “property” as defined in s. 273.02, F.S,, (equipment, fixtures, and other tangible
personal propetty of a nonconsumable and nonexpendable nature.)

2. Allnonexpendable property, putchased under this Agteement, shall be listed on the propeity records
of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable property
putchased and submit an inventoty repott to DEO with the final expenditure report. The tecords shall include,
at a minimum, the following information: property tag identification number, description of the item(s),
physical location, name, make or manufacturer, year, and/ot model, manufacturer’s setial number(s), date of
acquisition, and the cutrent condition of the itetm.

3. At no time shall Grantee dispose of nonexpendable property purchased under this Agreement
without the wtitten permission of and in accordance with instructions from DEO.

4. Immediately upon discovery, Grantee shall notify DEO, in writing, of any property loss with the
date and reason(s) for the loss.

5. Grantee shall be responsible for the cotrect use of all nonexpendable property Grantee purchases ot
DEO furnishes under this Agreement.

6. A formal Agreement amendment is required ptiot to the putchase of any item of nonexpendable
property not specifically listed in Attachment 1: Scope of Work.
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7. Upon the Expiration Date of this Agreement Gtantee is authotized to retain ownership of any
nonexpendable propetty purchased undet this Agreement; howevet, Grantee heteby grants to DEQO a right of
fitst refusal in all such propetty prior to disposition of any such property duting its depreciable life, in
accordance with the depreciation schedule in use by Grantee, Grantee shall provide written notice of any such
planned disposition and await DEO’s response ptiot to disposing of the property. “Disposition” as used herein,
shall include, but is not limited to, Grantee no longer using the nonexpendable property for the uses authorized
herein; the sale, exchange, transfet, trade-in, or disposal of any such nonexpendable property. DEQ, in its sole
disctetion, may requite Grantee to refund to DEO the fair market value of the nonexpendable propetty at the
time of disposition rather than taking possession of the nonexpendable property.

Q. REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO
REAL PROPERTY

In accordance with s. 287.05805, F.S., if funding provided under this Agteement is used for the purchase of or
imptovements to teal property, Grantee shall grant DEO a secutity interest in the property in the amount of
the funding provided by this Agreement for the putchase of or improvements to the real propetty for five years
from the date of purchase ot the completion of the improvements or as further required by law.

Upon the Expiration Date of the Agreement, Grantee shall be authotized to retain ownetship of the
improvements to real property set forth in this Agreement in accordance with the following: Grantee is
authotized to retain ownership of the improvements to real property so long as: (1) Grantee is not sold, merged
ot acquired; (2) the real property subject to the improvements is owned by Grantee; and (3) the real property
subject to the improvements is used for the putposes provided in this Agteement. If within five yeats of the
termination of this Agteement, Grantee is unable to satisfy the requirements stated in the immediately preceding
senteace, Grantee shall notify DEO in writing of the citcumstances that will result in the deficiency upon
learning of it, but no later than 30 calendar days prior to the deficiency occurting. In such event, DEO shall
have the right, within its sole discretion, to demand reimbutsement of part or all of the funding provided to
Grantee under this Agreement.

R. CONSTRUCTION AND INTERPRETATION

The title, section, and patagraph headings in this Agteement are for convenience of reference only and shall
not govern of affect the interpretation of any of the tetms or provisions of this Agreement. The term “this
Agreement” means this Agreement together with all attachments and exhibits hereto, as the same may from
time to time be amended, modified, supplemented, ot restated in accordance with the terms hereof. The use in
this Agteement of the term “including” and other words of similar import mean “including, without limitation”
and where specific language is used to clarify by example a general statement contained herein, such specific
language shall not be deemed to modify, limit, ot restrict in any mannet the construction of the general
statement to which it relates. The word “or” is not exclusive and the words “herein,” “heteof,” “hereundet,”
and othet words of similar import refer to this Agreement, including any Exhibits and Attachments, and not
to any patticular section, subsection, patragraph, subpatagtraph, or clause contained in this Agteement. As
apptoptiate, the use herein of terms importing the singular shall also include the plutal, and vice versa. The
reference to an agreement, instrument, ot other document means such agteement, instrument, or other
document as amended, supplemented, and modified from time to time to the extent petmitted by the provisions
theteof and the treference to a statute means such statute as amended from time to time and includes ary
successor legislation thereto and any regulations promulgated thereunder. All teferences to “$” shall mean
United States dollars. The term “Grantee” includes any person ot entity which has been duly authorized to and
has the actual authority to act ot perform on Grantee’s behalf. The term “DEQ” includes the State of Flotida
and any successor office, depattment, or agency of DEO, and any person or entity which has been duly
authorized to and has the actual authority to act or petform on DEO’s behalf. The recitals of this Agteement
ate incorporated herein by reference and shall apply to the terms and provisions of this Agreement and the
Patties, Time is of the essence with respect to the performance of all obligations under this Agreement. The
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Parties have participated jointly in the negotiation and drafting of this Agreement, and each Party has read and
understands this Agteethent. In the event an ambiguity or question of intent ot interpretation atises, this
Agreement shall be construed as if drafted jointly by the Parties, and no presutnption or burden of proof shall
atise favoring or disfavoting any Party by virtue.of the authorship of any of the provisions of this Agteement.

S. CONFLICT OF INTEREST

This Agreement is subject to chapter 112, F.8. Grantee shall disclose the name of any officer, director,
employee, ot other agent who is-also an employee of the State, Grantee shall also disclose the name of atiy State
employee who owrs, directly ot indirectly, mofe than a 5% interest.in Grantee of its affiliates,

T. GRANTEE AS INDEPENDENT CONTRACTOR

Grantee is at all times acting and performing as an independent conteactor. DEO has nio ability to exercise any
control or ditection over the methods by which Grasitee may perfoti its work and functions, except as
provided herein. Nothing in this Agteement tnay be understood to constitute a pattnership o joint venture
between the Paities.

~ U. EMPLOYMENT ELIGIBILITY VERIFICATION ~ E-VERIFY

The Governor of Florida’s Executive Otder 11-116 tequires state’
to expressly requite Grantee to: (1) Utilize: the US, D

etify the employment eligibility of all new employees Grantee |
* (2) Include in all subcontracts under this Agreement the requisem
providing setvices pursuant to this. Agreement utilize the B-Ve
of all new employees subcontractor hired duting the of the §
Secutity’s B-Verify system can be found at:

system to vetify the employment eligibility
{V,cmm The Depattinent-of Homeland

If the Granfee does not have an B-§ edfy MOU in effect, the Gramtee must enroll in the
E-Vetify system priot to hifing any new employee after the efféctive date of this Agreement. ’

V. NOTIFICATION OF INSTANCES OF ERAUD

Upon discovety, Grantee shall teport all known or suspected instances of Grantee, or Grantee’s agents,
contractors ot employees, operational fraud or criminal activities to DEQ’s Agreement Manager in wiiting
within 24 chronological hours.

W. NON-DISCRIMINATION

Gtantee shall not discriminate unlawfully against any individual employed.in the petformance of this Agreement
because of race, religion, colot, sex, physical handicap untelated to such person’s ability to engage in this work,
national ofigin, ancestry, ot age. Grantee shall provide a harassment-free workplace, with any allegation of
harassment to be given priotity attention and action. '

X, ASSIGNMENTS

Grantee shall not assign, subcontract, or otherwise transfer its tights, duties, or abligations under this
Agteement, by operation of law or otherwise, without the prior written consent of DEO, which consent may
be withheld in DEO’s sole and absolute discretion. DEO is at all times entitled to assign ot transfet its tights,
duties, or obligations under this Agreement to another govetnmental entity in the State of Flotida, Any
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attempted assignment of this Agteement or any of the rights hereunder by Grantee in violation of this
provision shall be void ab initio.

Y. ENTIRE AGREEMENT; SEVERABILITY

This Agreement, and the attachments and exhibits hereto, embodies the entire agteement of the Parties with
respect to the subject matter hereof. There are no provisions, terms, conditions, ot obligations other than those
contained in this Agreement; and this Agreement supersedes all previous communications, representations, of
agreements, cither verbal or written, between the Parties. If a court of competent jutisdiction voids ot holds
unenforceable any provision of this Agreement, then that provision shall be enforced only to the extent that it
is not in violation of law or is not otherwise unenforceable, and all other provisions shall remain in full force
and effect. This Agreement may be executed in counterpatts, each of which shall be an original and all of which
shall constitute one and the same instrument. If any inconsistencies ot conflict between the language of this
Agreement and its Attachments atise, then the language of the attachments shall control, but only to the extent
of the conflict or inconsistency.

Z. WAIVER; GOVERNING LAW; ATTORNEYS’ FEES, DISPUTE RESOLUTION

1L Waiver. No waiver by DEO of any of provision herein shall be effective unless explicitly set forth
in writing and signed by DEO. No waiver by DEO may be construed as a waiver of any failute, breach, or
default not expressly identified by such written waiver, whether of a similat or different charactet, and whethes
occutting befote or after that waivet. No failure by DEO to exetcise, ot delay in exetcising, any tight, remedy,
power or privilege under this Agreement may be construed as a waiver thereof; nor shall any single ot partial
exercise of any right, remedy, power o privilege hereunder preclude any other or futther exetcise thereof ot
the exercise of any other right, remedy, power or privilege. The tights and remedies set forth herein are
cumulative and not exclusive.

2. Governing Law. The laws of the State of Florida shall govern the construction, enforcement, and
interpretation of this Agreement, tegardless of and without reference to whether any applicable conflicts of
laws principles may point to the application of the laws of another jutisdiction. The Parties exptessly consent
to exclusive jurisdiction and venue in any state court located in Leon County, Flotida, and waive any defense
of forum non conveniens, lack of personal jurisdiction, or like defense. IN ANY LEGAL OR EQUITABLE
ACTION BETWEEN THE PARTIES, THE PARTIES HEREBY EXPRESSLY WAIVE TRIAL BY JURY
TO THE FULLEST EXTENT PERMITTED BY LAW.

3. Attorneys’ Fees, Expenses. Except as set forth otherwise hetein, each of the Parties shall pay its
own attorneys’ fees and costs in connection with the execution and delivery of this Agreement and the
transactions contemplated hereby.

4. DEO shall decide disputes concetning the petformance of the Agreement, and DEO shall serve
wiitten notice of same to Grantee. DEO’s decision shall be final and conclusive unless within 21 calendar days
from the date of receipt, Grantee files with DEO a petition for administrative heating. DEQ’s final order on
the petition shall be final, subject to any tght of Grantee to judicial review pursuant to chapter 120.68, F.S.
Exhaustion of administrative remedies is an absolute condition precedent to Grantee’s ability to putsue any
other form of dispute resolution; provided howevet, that the Parties may employ the alternative dispute
tesolution procedutes outlined in chapter 120, F.S. :
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AA. INDEMNIFICATION

If Grantee is a state agency or subdivision, as defined in s. 768.28(2), F.S., pursuant to s. 768.28(19), F.S., neither
Patty indemnifies nor insures ot assumes any lability for the other Patty for the other Party’s negligence.

L Grantee shall be fully liable for the actions of its agents, employees, pattuets, ot subcontractors and
shall fully indemnify, defend, and hold harmless the State and DEO, and theit officets, agents, and employees,
from suits, actions, damages, and costs of every name and description, including attorneys’ fees, atising from
ot relating to petsonal injury and damage to real or personal tangible property alleged to be caused in whole or

" in part by Grantee, its agents, employees, pattners, or subcontractors; provided, however, that Grantee shall
not indemnify, defend, and hold hatmless the State and DEO, and their officers, agents, and employees for
that portion of any loss or damages the negligent act ot omission of DEO ot the State proximately caused.

2. Further, Grantee shall fully indemnify, defend, and hold harmless the State and DEQ from any suits,
actions, damages, and costs of every name and description, including attorneys’ fees, atising from or relating to
violation ot infringement of a ttademark, copytight, patent, trade secret or intellectual property right; provided,
however, that the foregoing obligation shall not apply to DEO’s misuse or modification of Grantee’s products
ot DEO’s operation or use of Grantee’s products in a manner not contemplated by this Agreement. If any
product is the subject of an inftingement suit, or in Grantee’s opinion is likely to become the subject of such a
suit, Grantee may, at Grantee’s sole expense, procute for DEO the right to continue using the product ot to
modify it to become non-infringing. If Grantee is not reasonably able to modify or otherwise secure for DEO
the right to continue using the product, Grantee shall remove the product and tefund DEO the amounts paid
in excess of a reasonable fee, as determined by DEO in its sole and absolute discretion, for past use. DEO shall
not be liable for any royalties.

3. Grantee’s obligations under the two immediately preceding paragraphs above, with tespect to any
legal action are contingent upon the State or DEO giving Grantee (1) written notice of any action ot threatened
action, (2) the opportunity to take over and settle or defend any such action at Grantee’s sole expense, and (3)
assistance in defending the action at Grantee’s sole expense. Grantee shall not be liable for any cost, expense,
or compromise incurred or made by the State or DEO in any legal action without Grantee’s prior written
consent, which shall not be unreasonably withheld.

4. The State and DEO may, in addition to other remedies available to them at law or equity and upon
notice to Grantee, retain such monies from amounts due Grantee as may be necessaty to satisfy any claim for
damages, penalties, costs and the like assetted by ot against them. The State may set off any liability or other
obligation of Grantee o its affiliates to the State against any payments due Grantee under any Agreement with
the State. ,
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BB. CONTACT INFORMATION FOR GRANTEE AND DEO CONTACTS
Grantee’s Payee: Grantee’s Agreement Manager:
City of Hialeah Aniieétte Quinitana
501 Palim Avence FL1 B 501 Dalm Avenue BT 1
Hialeah, Flotida 330104710 | Hikleah, Flotida 330104710
305-883-8040 T -305-883 8040
" 305-883-5817 (ax) | [ 305-883-5817 (fan)

DEO’s Agreement Manager:
Bridgett Jackson

107 Hast Madison Sweet
Ta]lahasseq Florida 32399 N

850-245 7470 ,
Brdgenjackon@ieo myBomdaion

€C. NOTICES

 email, if the sender em the same day sends & co
the fiext business

: f b ek ;;rcpaid fo arer:ogmzed ovemight
_ reice; of (iv) the thmi busmess day ollewmg the- day ont which the same is sent by cettified or
reg;stered mail, postage prepaid, with retutn teceipt. :

[Rest of page left intentionally blank; Attachments to follow after signature page]
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IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in all
attachments heteto, the Parties, through theit duly-suthorized teptesentatives, sign this Agreement and
fepresent and warrant that they undetstand the Agreement and Afrachments® tetfts and conditions as of the
Bffective Date.

DEPARTMENT OF ECONOMIC

OPPORTUNITY
By _ . . By
Signature
Btian McManus
Title: _ Chief of Staff Title

Date S , - Date

Approved as to form and Iegal sufﬁctency, subject onily
to full and proper execution by the Parties,

By: .

Apptoved Diate:____
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ATTACHMENT 1
SCOPE OF WORK

1. PROJECT DESCRIPTION: The 2019-2020 General Appropriations Act, line item 2307A,
appropriated $635,000.00 to City of Hialeah (Gtantee) for the Facility Improvement for City-Owned Elderly
Housing Properties Project located at 525 W 15t Avenue and 80 W 6t Street.

Funding under this agteement will be used to renovate the city-owned affordable eldetly housing buildings by
updating the buildings’ impact windows, elevators, exterior, drywall and landscaping, This Project is consistent
with improvements that maintain a safe and habitable envitonment and contributes to the healthy life of those
who teside there now and in the future. :

2.  GRANTEE RESPONSIBILITIES: Grantee shall, in addition to all the other requirements set forth
in the Agreement and this Scope of Work, petform the following tasks:

a) Design and Permitting Services
i Grantee shall submit to DEO’s Agreement Manager a copy of the final Design Plan and
associated building petmits for the project

b) Construction Setrvices

il Replace existing windows and glass doors with impact windows and doors
iii.  Replace/modetnize elevators

tv.  Paint extetior of buildings

v.  Repair existing stucco and/or drywall
vi.  Landscaping

Purchase miscellaneous building materials and equipment (Gtantee shall provide DEQ’s
Agreement manager with a list of building matetials and equipment to be purchased (hereinafter
refetred to as “the Approved Building Materials List”).

) Provide DEO copies of all contracts and subcontracts enteted into in furthetance of the project, for
which Grantee is seeking reimbursement under this Agreement. All such contracts and subcontracts
must be procuted in compliance with Grantee’s policies and procedutes, and with applicable law.

d) In performing under this Agreement, Grantee shall comply with all applicable laws, rules, and
tegulations, including but not limited to any applicable requitements of Chapter 255, Florida Statutes.

3. DEO’S RESPONSIBILITIES: DEO shall:

a. Monitor the ongoing activities and progress of the Grantee, as DEO deems necessary, in DEQ’s
sole and absolute discretion, to verify that all activities are being petformed in accordance with
the Agteement; v

b.  Petform contract management tesponsibilities pursuant to the Agreement;

Review Grantee’s invoices described herein and process them on a timely basis;

Maintain paper or electronic copies of all documents submitted pursuant to Section 4, 5, and 6;

and

€. Reply to reasonable inquities and requests from the Grantee.

a o
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Deliverable No. 1~ Design and Permitting Services for the Project

Tasks

Minimum Level of Service

Financial Consequences

Submit final Design Plan and associated
building permits for the Project in
accordance with Section 2.a. of this Scope of
Wortk

Grantee may request
reimbursement upon
completion of design in the
following increments: 25%,
50%, 75%, and 100%,
evidenced by the following
documentation:

a. Completed ATA
Forms G702 and G703 or theit
substantive equivalents, signed
by a licerised professional
certifying to the petcentage of
project completion;

b. Submittal of the final
design plan;

c Copies of the building
permits; and

d. . Invoice package in
accordance with Section 6 of
the Scope of Work.

Failure to complete the
minimum level of service shall
tesult in non-payment.

Deliverable 1 - $24,000.00

Deliverable No. 2 — Construction Seivices

Tasks

Performance Measures

Financial Consequences

Complete the Construction Services in
accordance with Section 2.b. of this Scope
of Work.

Grantee may request
treimbursement upon
completion of renovation
activities in the following
increments: 25%, 50%, 75%,
and 100%, evidenced by the
following documentation:

2 Completed ATA
Forms G702 and G703 or theit
substantive equivalents, signed
by 2 licensed professional
certifying to the percentage of
project completion;

b. Photographs of
project in progtess; and

c Invoice package in
accordance with Section 6 of
the Scope of Work.

Failure to complete the
minimum level of setvice shall
result in non-payment

Deliverable 2 - $611,000.00

Total Not To Exceed $635,000

Rev. 5/24/19
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5. REPORTING:

51 Quatterly: Grantee shall provide 2 quartesly report listing all progress telating to the Deliverables in
Section 4. Quartetly reports are due to DEO within 30 calendar days after the end of each quarter, until
submission of the final invoice package: The ending dates for each quatter of the program yeat ate Septembet
30, December 31, March 31, and June 30, The quarterly repozt shall include. a summary of project progress,
indicating petcentage of completion of each Deliverable, the Mi -,onty and Serviee-Disabled Veteran Business
Entetprise Report; and all additional repotts which ate requited putsuant to this Agteement, including but not
limited to, reports documcntmg the positive retutri on investtiient to the State that results from Grantee's
project and its use of Award Funds: The summary: shall also include any issues or events occurrmg which affect
the ability of the Grantee to meet the terms of this Agreement. If all required repoits and copies ate not sent
to DECO: ot ate notcompleted in a manner-aceeptable to DEO, payrncnts may be withheld until the reports are
ptopedy cnmpleted ot-othetwise allowable by law. - - - . . S,

Bervice- 'abled Veteran Eﬂtetpnse
1o answet concetns and questions.

eement ends ofds terminated; Grantee

of dunes and carnplchon of dckvcrable& séé forth. ‘abave Granta h
support Grantee s mpméitures DEO may request any '

comphance with all apphcable laws and the terms of th
accordance w1th the requiretnents of the Reference

P
atiy requu:ed report(s) At DEO’s op110n Grantee may submit invoices. electromcally Grantee shall subrmt s
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final invoice for payment to DEO no later than 60 days after this Agreement ends and DEO may, at DEO’s
sole and absolute discretion, refise to honor any requests for payment submitted after this deadline.

6.2 Invoices must contain the Grantee’s name, address, federal employer identification numbet ot othet
applicable Grantee identificationi numbes, the Agreertient niumber, theinvoice number, and the invoice period.
Grantee shall submit the following documents with: the 1temized invoice:

6.2.1 A coverlettet sighed by the Giantee’s Agreement Manager certifying that the costs being claimed
in the invoice package: (1) are specifically fot the: project represented to: the State i the budget apptoptiation;
(2) ate for one or more of the components as stated in Section 4, Deliverables, of this Scope of Wotky (3) have
been paid; and (4) wete incutred duting the Agreement period.

16.2.2 Grantee’s invoices shall include the date, period in which work was performed, amount of
teimbursement, and wotk completed to date;

6.2.3 A certification by a licensed cngineer using AIA fotms G702 and G703, or their substantive
equivalents, certifying that the project, ot a quantiftable. portton of the project, is complete.

624 Before and after photogtaphs of the copleted work'
T ioti with o coripleted State of Flotidz Travel Reimbursement Form,

6.2.6 A copyofallsupporting docomen for vjc‘ﬁdotipaymmts;
6.2.7 A copy of the cancelled check(s) specific to the project; and
6.2.8 A copy of the bank statement that iQCIUdCSi the caticelled chieck.

6.3 The State thay require any otherinformation frot Gratitee that the State deems necessaty to verify
that-the services have been tendered under the Agreement,

64 Al documentation necessary to suppott payment: tequests must be subtnitted with: Grantee’s
invoice for DEOs review:

.rcporn_ len fymgactualtemms onmw:stmetﬂtbyﬁs sviously teceived »
as well as projected positive returns the state will receive by prowdmg Grantee fanding through thls
Agreement

, 7.1 Beginning at the end of the fiest full quatter fc;]]mvmg execuuon of thiis Agreemenr, Geantee shall
provide quatterly update tepotts directly to DEO's Agreement Managet documentin

investment to the state that results &om the Grantee’s pro;cct and ifs use of monies pmwded apides this
Agreetnient.

7.2 Quarterly update teports shall be prov1dcd to DEQ’s Agreement Manager within 30 calendar days
after the end of each quarter theteafter until Grantee is instiucted that no futther reports ate needed.

8. FINANCIAL CONSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY
PERFORM: Failute to complete all deliverables in accordance with the requirements of this Agreement, and
most particularly the deliverables specified above in Section 4, Deliverables; will tesult in DEO’s assessment of
the specified financial consequences. If approptiate, should the Patties agtee to a cottective action plan, the
plan shall specify additional financial consequences to be: applied after the effective date of the cotrective action
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plan. This provision for financial consequences shall in no manner affect DEO’s right to terminate the
Agreement as provided elsewhere in the Agreement.

- End of Attachment 1 (Scope of Work) -
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Attachment 2
AUDIT REQUIREMENTS

The administration of resoutces awarded by DEO to the recipient (hetein otherwise referred to as “Grantee”)
may be subject to audits and/ot monitoting by DEO as described in this Attachment 2.

MONITORING. In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F -
Audit Requirements, and section 215.97, Flotida Statutes (F.S.), as revised (see AUDITS below), monitoring
procedures may include, but not be limited to, on-site visits by DEO staff, limited scope zudits as defined by
2 CFR §200.425, or other procedures. By enteting into this agreement, the recipient agtees to comply and.
cooperate with any monitoring procedutres ot ptocesses deemed apptoptiate by DEO. In the event the DEO
determines that a limited scope audit of the tecipient is approptiate, the recipient agtees to comply with any
additional instructions provided by DEO staff to the recipient regarding such audit. The tecipient further
agrees to comply and cooperate with anyinspections, reviews, investigations, ot audits deemed necessary by
the Chief Financial Officer (CFO) or Auditor General.

AUDITS.

PART I: FEDERALLY FUNDED. This patt is applicable if the recipient is 2 state or local government
or a nonprofit organization as defined in 2 CFR §200.90, §200.64, and §200.70.

1. A recipient that expends $750,000 or more in federal awards in its fiscal year must have a single or
program-specific audit conducted in accordance with the provisions of 2 CFR 200, Subpatt F - Audit
Requirements. EXHIBIT 1 to this form lists the federal resoutces awarded through DEO by this
agreement. In determining the federal awards expended in its fiscal yeat, the recipient shall consider
all sources of federal awatds, including federal resoutces teceived from DEO. The detetmination of
amounts of federal awatds expended should be in accotdance with the guidelines established in 2
CFR §§200.502-503. An audit of the recipient conducted by the Auditor General in accordance with
the provisions of 2 CFR §200.514 will meet the requirements of this Patt.

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requitements
relative to auditee responsibilities as provided in 2 CFR §§200.508-512.

3. A recipient that expends less than $750,000 in federal awatds in its fiscal year is not required to have
an audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requitements.
If the recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an
audit conducted in accordance with the provisions of 2 CFR 200, Subpatt F - Audit Requitements;
the cost of the audit must be paid from non-federal resoutces (L.e., the cost of such an audit must be
paid from recipient resources obtained from other than federal entities).

PART II: STATE FUNDED. This patt is applicable if the recipient is a nonstate entity as defined by Section
215.97(2), Florida Statutes.

1 In theevent that the recipient expends a total amount of state financial assistance equal to ot in excess
of $750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter),
the recipient must have a state single or project-specific audit for such fiscal yeat in accordance with
section 215,97, F.S,; Rule Chapter G9I-5, F.A.C,, State Financial Assistance; and Chapters 10.550
(local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the
Auditor General. EXHIBIT' 1 to this form lists the state financial assistance awarded through DEO
by this agreement. In determining the state financial assistance expended in its fiscal year, the recipient
shall consider all soutces of state financial assistance, including state financial assistance received
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from DEO, other state agencies, and other nonstate eritities. State financial assistance. does not
include federal direct of pass- thtougl awatds and. tesonrces recmved by a nonstate entity for federal
program matching tequirements.

2. For the audit requirements addtessed in Pagt IT -paragraph 1, the recipient shall ensure that the audit
comphes with the tequitements of section 8), F includes submission. of a financial
repotting package as defined by section 215 76, B8 aptets 10.550 (local governmental

entities) and 10650 (nonptofit and for-profit orgamza&ans), s of the Auditor General.

mxts ﬁscal year (for £ scal yeats

3. Iftherecipient: expends less than $750; OOO in state: ﬁnancial assxstancc
endidg June 30,2017, and theteafts )sat 3
215.97, S, is not tequited. If the rcc.lp ent ,000 i state ﬂnanclal asslstance
in its fiscal year-and elects to have an audit conducted in accor with: the provisions of section
21597, .S, the cost of the audit must be paid from the nonstate entity’s tésources (Le., the cost of
such an. audlt must be paid from the recipient’s reseurces obtained from other than state entities).

PART I1I: OTHER AUDIT REQUIR MENTS, ’
(NOTE sz; uld bewind ' ] audit-fegquirmments thtos e Stute awarding eﬂz‘zg'tbatamm/e_@

alf cost qf such addzz‘mml anrbis,) '

PART IV: REPORT SUBMISSION.

1 Copiesof repotting packages for audits cqnducted in accordance with 2 CFR 200 Subpart F - Audtt
Re: um»nts, and requ bj Paxt Tof thi whm d by =

OMBWebsite

2 Copies of financial reporting packages. required by Past IT of this form shall be submitted by or on
behalf of the seciplent ditectly o each of the following:

a.  DEO at each of the following addresses:

Electtomc cop1es (preferred) ot Paper (hard copy):

@deo.myfl Department Econiomic Opportunity
MSC# 130, Caldwell Building
10  Bast Madisorr Street
Tallahassee, FL 32399-4126

. b, The Auditor General’s Office at the following address:

Auditor General
Local Government Audits/342
Claude Pepper Building, Room

Rew. 5724715 Page 22 0£25
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401 111 West Madison Street
Tallahassee, Flotida 32399-1450

The Auditor General’s website (https://flauditor.gov/) provides instructions fot filing an
electronic copy of a financial repotting package.

3. Copies of repotts or the management letter required by Pait TIL of this form shall be submitted by
or on behalf of the recipient directly to:

ot Paper (bard copy):
Depattment Economic Oppottunity

MSC # 130, Caldwell Building
107 East Madison Street:
Tallahassee, FL. 32399-4126

4 Any tgpotts, managemment lettets, or other information: requited to be subniitted DEQ pm.‘suant to
this agreement shall be submitted timely In accordlance 2CHR §2 ; s
and Chapters 10,550 (focal governmental enti and 10,650 (nmﬁt and far-proﬁt
orgamzauons), Rules of the Auditor Gene::al, as appltcabie

date thiat the teportmg package was delivered- to the recxpmntm correspondencc accompanymg the
repottmg package,

action mvolvmg thc tecords Bas bcen started pdor to ‘thc expitatio ing: period as ldcntlﬁed
above, the zecords shall be retained until completion of the: action a d resolution of all issues which asise from
it, oruntil the end of the controlling period 1 identified above, whichever fs longer,

- Rematder of Page Intenitionally Lett Blank ~
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EXHIBIT 1to Attachment 2

State Project FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY
Catalog of State Financial Assistanice:Number: 40.038

Catalog of State Finaucial Assistance Title: Local Economic Development Initiatives
Total State Award Amount: $635,000.00

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

1. Graritee shall comply with the program, tequitetne

NOTE: List applicable compliance requirements:

NOTE: 2 GPR § 200:331, as tevised, and s, 215. 97(5); FiS., tequite that the information about Pederal
Ptograms and State Projects included in Exhibit 1 be prov!dad to the tecipient.

- Remainder of Page Intentionally Left Blank -
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Attachment 3

AUDIT COMPLIANCE CERTIFICATION

Grantee Name:

FEIN:

Grantee’s Fiscal Year:

Contact Petson Name and Phone Number:
Contact Person Email Address:

1. Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement (e.g.,
agteement, grant, memorandum of agteement, memorandum of understanding, economic incentive award
agreement, etc.) between Grantee and the Department of Economic Oppottunity (DEO)? Yes
No

If the above answer is yes, also answer the following before proceeding to item 2:

Did Grantee expend $750,000 or mote of state financial assistance (from DEO and all othet soutces of state
financial assistance combined) during its fiscal year? Yes No

If yes, Grantee certifies that it will timely comply with all applicable state single or project-specific
audit requirements of s. 215.97, Florida Statutes, and the applicable rules of the Department of
Financial Setvices and the Auditor General.

2. Did Grantee expend federal awards, duting its fiscal year that it received undet any agreement (e.g., agreement,
grant, memorandum of agreement, memorandum of understanding, economic incentive award agreement, etc.)
between Grantee and DEO? Yes No

If the above answer is yes, also answer the following before proceeding to execution of this certification:

Did Grantee expend $750,000 ot mote in federal awards (from DEO and all other soutces of federal awards
combined) during its fiscal year? Yes No

If yes, Grantee certifies that it will timely comply with all applicable single or program-specific audit
tequitements of 2 CFR Part 200, Subpart F, as tevised.

By signing below, I certify, on behalf of Grantee, that the above representations for items 1 and 2 are
ttue and cotrect.

Signature of Authorized Representative Date

Printed Name of Authotized Representative Title of Authorized Representative
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